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What changes did the Coroners and Justice Act (2009) make to the defence of diminished responsibility? Did these amendments change the law in this area for the better?
Before the Coroners and Justice Act (CJA) (2009), Section 2 of the Homicide Act (HA) (1957) set out a partial defence to murder which was diminished responsibility. It is the defendant’s responsibility to show they can rely on this defence and if successful the conviction could change from murder to manslaughter (Mackay, 2010). Section 2 of the Homicide Act (1957) defined diminished responsibility as ‘a person who kills or is party to a killing of another is not convicted of murder is suffering from abnormality of mind or substantially impaired’. The defendant must be substantially impaired due to a mental condition ‘arising from a condition of arrested or retarded development of mind or any inherent causes or induced by disease or injury.’ This was then changed by Section 52 of the Coroners and Justice Act (2009). The requirement for the defendant to be suffering from an abnormality of mind was changed to an abnormality of mental functioning which arose from a recognised medical condition (Padfield, 2016). The defence under Section 2 of HA (1957) has been used for over 50 years it has faced constant criticism and changes were made to improve the defence under section 52 of CJA (2009) (Crofts and Wake, 2021).
One of the main reasons for the section 2 of the Homicide Act (1957) to be changed was due to the scrutiny of the lack of clarity and wording of the act. Section 52 CJA (2009) replaced subsection (1) to (1B) of S2 HA (1957). Originally a person would have to have suffered ‘abnormality of mind’ ‘arising from a condition of arrested or retarded development of mind’. This had no agreed psychiatric meaning which allowed it to be interpreted differently by different people. This was then amended in S52 of CJA (2009) to arise from a ‘recognised medical condition’ (Ministry of Justice, 2010). The term ‘abnormality of mind’ was said to have been not psychiatric terms and the meaning was created by the courts on case-to-case basis, rather than through the use of medical expert opinion (Kennefick, 2011). This allowed for the courts to interpretate the meaning themselves meaning there was lack of consistency throughout law. 
In the case of R v Byrne (1960) Lord Parker CJ ‘abnormality of mind’ was said to be ‘a state of mind so different from that of ordinary human begins that the reasonable man would term it abnormal’. According to Finch and Fafinski (2021) this statement is still valid to define the term ‘abnormal’ in terms of section 52 Coroners and Justice Act (2009) ‘abnormal mental functioning’. In subsection (1b) of CJA (2009) it states that the ‘abnormality of mental functioning’ can either cause or is a signiﬁcant contributory factor in causing, D to carry out that conduct.’ This meaning that the ‘abnormality of mental functioning’ does not need to be the main cause of the defendant’s actions. 
In S2 of HA (1957) it focused on a person being ‘substantially impaired mentally’. Then S52 of CJA (2009) changed it to medical conditions rather than just a mental condition meaning it can now be a psychological, psychiatric or physical condition such as diabetes, schizophrenia and any condition recognised by science as diagnosable (Law Commission, 2005). Medical professions have more flexibility to influence a jury’s verdict with this new definition and also keep updated with medical changes (Taylor, 2018). When diagnosing medical conditions medical professionals will use the World Health Organisation International Classification of Diseases or the American Psychiatric Association Diagnostic and Statistical Manual on Mental Disorders (Allen and Edwards, 2021). As said by the Law Commission (2006) using classificatory system will help prevent medical diagnoses from doctors offering “idiosyncratic diagnosis”. 
A defendant can still claim the defence of diminished responsibility even if they are suffering from a medical condition not yet recognised under this system however it would be difficult to do so (Allen and Edwards, 2021). An example is voluntary drunkenness is not a recognised medical condition however voluntary acute intoxication is a recognised medical condition under the two classification systems previously discussed (Reed et al, 2018) . As said in the case of R v Joyce and Kay (2017) where the defendant suffered from schizophrenia and dependency of drink and drugs, he could claim the defence of diminished responsibility due to his ‘abnormality of mental functioning’ being ‘substantially impaired’ by a recognised medical condition which was schizophrenia. However, you cannot claim this defence if your ‘abnormality of mental functioning’ was impaired from voluntary intoxication alone. 
Under section 2 of the Homicide Act (1957) it said how a person’s ‘mental responsibility’ must be ‘substantially impaired’ however this is very vague as it does not state how it must be 'substantially impaired’ (Macdonald, 2018). Therefore, in section 52 of the Coroners and Justice Act (2009) they made it somewhat more clear of the meaning of substantially impaired’. As stated in S52 subsection (1A) of CJA (2009) a person would have to prove three things firstly ‘their ability to understand the nature of his conduct meaning the defendant did not know what they were doing or understood (Herring, 2022). The defendant can still use the defence of diminished responsibility even if they partially understood what they were doing (Macdonald, 2018).  Secondly the defendant will have to show their ‘ability to form rational judgement’ meaning could they differentiate between what’s right and wrong (Herring, 2022). Lastly the ability to ‘exercise self-control’ meaning the defendant had no control over their actions due to ‘substantial impairment’.  
There are still arguments as to what ‘substantially impaired’ is defined as. As seen in R v Golds (2016) this case focused on what the definition of ‘substantially impaired’ is due to it not be specified in the previous S2 of HA (1952) and current S54 of CJA (2009). This case brought two possible definitions for ‘substantially impaired’ by Lord Hughes one is ‘more than merely trivial’ and secondly ‘important or weighty’. As mentioned in the case due to there being no definitive definition it meant there is inconsistency throughout, and many could argue and interpret ‘substantially impaired’ differently. Due to this it’s up to the jury to decide how they interpret the meaning. Lord Hughes said, “the existence of two sense of the word substantially means that the law should, in relation to diminished responsibility, be clear which sense is being employed”.
Mackay (2021) report looked at the criticisms of section 52 of Coroners and Justice Act (2009). Firstly, there has been discussions over the clarity of (1A) (b) ‘forming a rational judgment’. Mackay (2021) argued that the words ‘judgement’ and ‘forming a judgment’ have different meanings. Whereas ‘judgement’ is said to be the process of weighing up options before making a decision ‘forming a judgement’ is the thought process involved in making a judgement (Mackay, 2021). In the case of R v Conroy (2017) the judge said how  ‘rational judgement’ has not been defined by the act of Parliament so he told the jury to use the English definition which is ‘a considered decision based on reason’. Mackay (2017) said how he recommends that  ‘forming a rational judgment’ should be looked at as the formation and rationality of D before and during the crime. 
It is said how (1A) (c) ‘exercise self-control’ wording is troubling as it is not explained as to what ‘exercise’ is supposed to play in ability. Mackay (2021) states how until it is stated what ‘exercise’ means it should be regarded as ‘superfluous’.  Mackay (2021) report says how due to ‘loss of control’ in section 54 to 57 of the Coroners and Justice Act  (2009) plea has the phrase ‘self-control’ the meaning in this plea should be in the plea of diminished responsibility rather than ‘exercise self-control’. 
In conclusion the changes made to section 52 diminished responsibility of the Coroners and Justice Act 2009 gave more clarity to diminished responsibility and more flexibility to stay up to date with changes in medicine and law. Also, the changes gave more scope to the types of medical conditions that a defendant can claim under section 52 of CJA 2009. 
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