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Executive Summary:


Problem solving and decision making is one of the key skills required by the managers at workplace. Most jobs require to take some sort of decisions and solve problems at different level of tasks. Problem solving is an analytical process to determine the solutions to the problems. The process is complex, requires an individual to use analytical, critical and creative thinking to identify the issues. The next step is the decision making, which is also part of the problem solving, by concluding with the decision or judgement. An individual come to a conclusion by deciding from series of choices finally able to decide which is the right for the business.
As a manger, it is required by the job responsibility to find correct solution to the complex problem which may arise at work. There are wide problem-solving techniques are available to assist and evaluate the diverse problem arises due to various degrees of complexity.

This particular report is based on work-based problem. The employee has been discriminated and suffered harassment at different stages in the workplace. The root cause to the problem was identified since the employee notifies the manager of her pregnancy. The employee was not given right support by her line manager, later she suffered discrimination based on her sex and pregnancy. The employee developed work related stress and anxiety and was unfairly dismissed without giving her right, and the employee was not paid her wages, holidays and sick entitlement.


In this report will be discussing broader aspect of the problem and its impact on the employee. The fishbone diagram would be used to identify the root causes and analyse them to resolve the problem, how cause and effect method (fishbone method) could be used to identify the causes, then analysing the information to help the decision-making process, will be proposing a range of alternative solutions to the problems, will also develop plan for the employee with solutions for better understanding. The whole process is to make the individual understand, provide guidelines on step-by-step process and make them aware of the correct laws and regulations which could help them to resolve the issue. The process will also explain the individual how to make a claim if it is not resolved on early stage and what options are available in terms of making a claim in the Employment Tribunal.


 



  		











Fishbone:





  		Manager:					Working conditions:
Poor communication				Working hours dropped
Not paid, wages, holidays and sick pay		No 11 hours rest period
		HR policies not followed
		Due diligence not followed
		Lack of judgement and poor decision making






											Root Cause:
											Pregnant 
											Employee
			   Medical:					      HR policies:
			Pre-existing medical condition was not		      No risk assessment 
			taken into consideration			     	      carried out
			Pregnancy related illness – morning 		      Fair chance to represent
sickness					      	      Dismissal of pregnant
Work related stress – developed		       	      woman (protected 
Further anxiety and distress			      characteristics)
Termination of employment
Not paid wages, holidays and sick pay

Figure1: Fishbone diagram (Yawar Hossain, 2020)


According to the latest survey conducted by Investors in People, 80 percent of women has reported feeling stressed at workplace in the last 12 months (Independent, 2020). The employee has faced similar situation at workplace. In the current situation, the employee has not had the right support from the employer, received unfair treatment which leads to lot of distress for the employee and furthermore developed anxiety.
To resolve the problems which arose at workplace, it has been identified through fishbone diagram. The root cause for the problem was identified as the employee notifying the line manager that she is pregnant. There are other substantial causes to the problem which has also been identified. The other causes are explained below:

Root Causes:

Employee notifying the line manager that she is pregnant.

Working conditions (other causes):

Reduced working hours and there are no rest hours between the 11 hours shift.

Manager (other causes):

Poor communication from the manager, human resources (hr) policies are not followed correctly while carrying out due diligence and risk assessments. Wages, holidays and sick entitlement were not paid correctly. Lack of judgement and poor choices of decisions were made by the manager.


Medical (other causes):

Pre-existing medical conditions were not taken into consideration which falls under due diligence, pregnancy related illness, further developed work related stress which led to distress and anxiety.

Human Resources (other causes):

Manager did not follow hr policies; risk assessments were not carried out, employee was unfairly dismissed were not given the chance to represent, dismissal of a pregnant employee who’s classified as protected characteristics under English law (Equality Act 2010). Wages, sick pay and holiday entitlement were not paid.


Organisation – complex problem (actual and potential):

Communication error from the line manager; employee was not able to speak with the line manager, hr policies were not followed in different situations, when the employee notified her manager that she was pregnant; manager should have followed correct due diligence, same rule applies when the employee was absent due to back pain and long-term absences due to stress and anxiety. Employee’s hours were dropped without any valid reason were given by the manager and were not given enough rest time between her shifts. Disciplinary hearing was carried out on employee’s absence and were not given the chance to appeal. The company withhold all her payment and did not pay her wages inclusive of sick pay and holiday payment which she accrued during the time she was employed. Employee were not able to contact the right person who could advise on her payment and she was left with financial loss which led to added pressure and stress. 

Employee has suffered discrimination and harassment based on her gender and pregnancy, since she disclosed that she was pregnant. Employee lost her working hours, and she was not allowed the resting hours which is minimum of 11 hours gap between the next shift. She was unfairly dismissed and not given the chance to represent. Her medical condition was not taken into account and employment was terminated solely based on her absences. Company withhold her payment and was not paid anything.

Laws and regulation:

According to the Equality Act 2010 (EA 2010) section 18(2)(b) and (7)(a), “A person discriminates against a woman if, in the protected period in relation to a pregnancy of hers, treats her unfavourably — because of illness suffered by her as a result of it.” Equality Act 2010 section 18(7)(a) applies when section 13 does not apply due to direct sex discrimination. If direct sex discrimination applies, then s13(6)(a) would apply. S26(1)(b)(ii) may apply due to the harassment the employee faced as the employer tried to create a hostile environment as she notified the line manager. Equality Act 2010 classifies pregnant woman as protected person and should not be treated differently than others, reasonable adjustments should be made wherever it is possible. Pregnancy discrimination under the Equality Act 2010, s.18 states if there were risks and the employer failed to carry out a risk assessment and/or make reasonable alterations to the employee’s working conditions or hours under the Management of Health and Safety at Work Regulations 1999 regulation 16(1)(a) and 16(2); 16(3) of the Regulations also state that  if the employer cannot find reasonable alternative of work or the risk cannot be avoided, then the employer should suspend the employee on full pay under section 67 of Employee Rights Act 1996.

According to the Working Time Regulations 1998, Regulation 10, a worker is allowed to have 11-hour consistent rest between the shifts in each 24-hour period. Cases so far have generally involved physical risks such as heavy lifting or exposure to chemicals, if it concerns about mental health risks from working conditions such as long hours, heavy workload or stress, the employee will need evidence to show that these are risks associated with the work and that the employer failed to take appropriate action (O’Neill v Buckinghamshire County Council).

In the recent case of Otero Ramos v Galego de Saude (2017), The European Court of Justice decided that during the period an employee notifies the manager, should carry out individual risk assessment specific to the employee, to ensure the expectant mother and baby’s health and safety was not put at risk. This is because different risks could arise at different stages of the pregnancy. Risks will also depend on individual circumstances and personal medical history all of which must be taken into account when deciding what health and safety protection is required. European Union (EU) law continues to apply in the UK and tribunals must take account of EU caselaw (European Communities Act 1972).
The Tribunal finds that when an employer negligently fails to perform a risk assessment while aware of the risk it deemed to be a risk of unlawful discrimination because of the pregnancy (Hardman v Mallon t/a Orchard Lodge Nursing Home)



Breach in Contract:

There has been a breach in contract, not allowing the employee to fairly represent themselves in the disciplinary hearing and not given a chance to appeal. Furthermore, the employer in violation of their own terms and conditions by withholding employee form getting paid their wages, sick pay and holiday entitlement. It is explained in the contract of employment (Employment Rights Act 1996).
Any issues regarding payment can go straight to employment tribunal, free of cost. It is employee’s responsibility to make sure claims should be made within 3 months less one day. The Supreme Court gave a landmark judgement where the employees have suffered unlawfully can take their employers to employment tribunal and it would not cost them anything in terms of court fees, etc (R (on the application of Unison) v Lord Chancellor in 2017).





Injury to feeling:

The Court of Appeal has laid down principle in the famous case, any award or compensation which are given for injury to feelings are merely based on level of hurt or humiliation or distress may have suffered by an employee due to the discriminatory act. The main intention for this award is not to provide compensation for the financial loss (Vento v Chief Constable of West Yorkshire Police 2002). In the case of Giwa-Amu v Department for Work and Pensions (2017), the Employment Tribunal has given the highest compensation award for injury to feelings.







Solution to the issues:


1. Raising a formal grievance against the line manager to the Human Resources. Writing in detail for all the concerns, how it has affected the employee mentally, financially, etc. The way the line manager dealt the situation which made the employee felt discriminated and harassed, and also the company has done the disciplinary hearing unfairly. The employee was not given the chance to appeal and was dismissed unfairly. 

If the employee was allowed for the grievance meeting and the company accepts concerns which was raised earlier. The employee needs to decide what sort of outcome favours them. Either the individual would prefer compensations including loss of wages, sick pay and holiday entitlement and in addition to that the individual would like to reinstate back in the company.

2. If the above step fails, the next step is to contact Employment tribunal. First step is to contact the ACAS and raise the issue; and will have an option to early resolve the issue without going to the tribunal. ACAS will assign a Conciliator, to resolve the case between the employee (claimant) and the employer (respondent); conciliator will work as a middleman and provide independent advice. Initially the conciliator would communicate between both parties, will help to reach a decision between the parties, which is called early conciliation. In that time, the claimant can calculate all their financial losses and any other losses which has been detriment to the individual.
Once agreed between both parties, it becomes a binding contract. It is enforceable in the court. If both the parties have failed to reach into any settlement, there’s another stage which is to make a claim into the Employment tribunal. Next step is to notify the Conciliator that mutual agreement was not possible, and the Conciliator would issue ET1 certificate, by using the number on ET1 form need to make a claim for the Tribunal.

3. Third and last stage is to make a claim in Employment tribunal. A claim should be done before three months and a day less. It is advised to take legal help from a solicitor, or an individual can represent themself. List all the issues and calculate the losses (financial and other that was detrimental to the claimant). The claimant has been harassed, discriminated and unfairly dismissed; the individual is also allowed to claim under injury to feelings. Once the process starts the judge will give their verdict based on evidence and facts and will be compensated for the losses the individual has incurred.
This is a lengthy process, but as an expert advice would suggest the employee should follow all the steps before making a claim to the tribunal. This will show the claimant have had taken every action to resolve the situation, however the employer had failed to resolve the situation. Higher compensation may be awarded due to the Vento and Giwa-Amu cases.


Conclusion

The employer should take necessary precaution to avoid this situation. The employer should train their managers effectively to ensure another employee should not get discriminated or harassed based on the Equality Act 2010 and also follow the Human Resource policies, as these policies are created to protect the business from any liability, it works as a due diligence. 
Following the above steps would help the employee to resolve the issues, either it would be possible to resolve early stage with the employer if not then could follow the next stages through ACAS and Tribunal. The steps are clear, and the laws and regulations explained on each stage to ensure the employee gets justice. It is not always possible to get an individual the time back where he/she has suffered from discrimination and harassment, however it will provide the compensation based on the losses incurred during that time.
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Task 1 - Role play on MS Teams (50% of the overall mark)

Read the case study on the next page to gain an understanding of the complex problem of
‘Job dissatisfaction’ faced by UK employees, then prepare to participate in a 10 - 15 minutes
roleplay on MS Teams where you would play the role of a management consultant tasked to
solve the complex problem. You will be paired with another student acting as an unsatisfied
employee (who will not be assessed). During the role play, expect the dialogue to cover: |

« A discussion on the nature and impact (actual and potential) of the complex problem on the
overall performance of organisations.

« A research-informed cause-and-effect analysis of the complex problem.

« A PESTLE analysis of the macro-environmental factors contributing to the complex
problem.

« An evaluation of alternative solutions to the complex problem with an aim of choosing the
most appropriate solution among these alternatives.

« A demonstration of how organisations may plan implementation of chosen solution and
evaluate outcome.

Note: If you are unable to find a partner for your role play, your lecturer can act as
your role play partner.
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CASE STUDY for Task 1 - Role Play

More than half of UK workers want to find a new job,
survey finds

Number of employees unhappy at work increased 10 per cent last year, poll of 12,000
people finds

Ben Chapman, The Independent, Monday 06 January 2020 15:46

The UK workforce is in “crisis”, with more than half considering finding a new job this year
and two-thirds dreading returning to work after a weekend break. One in four are actively
looking for a new job and the number of people unhappy at work has risen 10 per cent in
the past year, according to a survey of 12,000 people by Investors in People.

The accreditation organisation found that three out of four people felt stressed about work,
with 64 per cent reporting that their job had negatively affected their sleep patterns. Aimost
two-thirds complained about feeling they are always on duty and cannot switch off from
their job. A similar proportion said they are looking for a better work-life balance.

Among women, 80 per cent reported feeling stressed in the past 12 months compared with
69 per cent of men, and younger staff were more likely to experience work-related stress
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Investors in People said its research highlighted a crisis in the workforce of feeling
undervalued. Paul Devoy, the not-for-profit organisation’s chief executive, said: “People
need more out of work than they’re getting. They are telling us they’re enjoying the work
they do but that they’re still looking for a new job, because something is missing. “Six years
into our job exodus research, we’re still hearing that people want to be told ‘thank you’ and
one in four people are looking for a new job because they don’t feel valued. ““Thank you’,
something so simple, so consistently important and potentially the best retention tool we’ve
got.”

Investors in People suggested a number of ways to improve staff wellbeing, reduce stress
and increase job satisfaction. A friendly workplace and a supportive culture were cited as
the key ingredients to retaining employees. More than half of survey respondents said that
having friends at work is important to them, while a quarter admits to staying in a position
because of friendships rather than the job.

Nearly half (47 per cent) said they would rather have a friendly workplace than a 3 per cent
pay rise. British workers put in among the longest hours in the EU, according to separate
research by the TUC.

The union organisation found that the average full-time week in Britain has shortened by 18
minutes over the past decade, and at the current rate of progress, it would take 63 years for
workers to get the same amount of free time as elsewhere in Europe.
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Source: https://www.independent.co.uk/news/business/news/uk-workers-new-job-
satisfaction-investors- people-a9272191.html (accessed on 16/10/2020)

End of Case Study
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Consultant:

Good Afternoon Miss Carmen Todireasa, thank you very much for coming down today. | am
Yawar Hossain one of the management consultant who would be at your service. | will be
able to explain and provide any advice related to your employment. As you mentioned prior
to see me before that problem arose at your workplace, and you were dismissed right after
that due not able to come to work for sickness. Could you please explain, so | have better
understanding about your problem, and | can provide advice based on your current
circumstances.
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Employee:

Hello and Good Afternoon, | am Carmen Todireasa. | have been working in the ABC
restaurants for four months before | went off sick for a month due to severe back pain and
pregnancy. It started off really well, | enjoyed working there; made new friends and getting
along with the manager. Since | have notified my pregnancy, my hours were reduced and
was given late and early mixed shifts. Some late shifts and then next morning early shifts. |
was working full time and then reduced to part time. | was on 30 hours per week contract
and was working around 42 hours per week, it was then reduced to 18-20 hours averagely.
It felt like my manager was picking on me, | have requested him to provide balanced shift
not closing and then coming back next morning. | suffered severed morning sickness and
was affecting my work. After notifying it to my manager it seemed he did not pay any
attention to my words. | was put back on the same shift. Due to the stressful environment, |
have developed severe anxiety and stress. | had to see my doctor and doctor signed me off
work due to that. | was off sick due to my back which | didn’t mention about 4-5 days since |
started work.

After a month of rest and first day at work, | was investigated and given two days’ notice for
my disciplinary hearing. | couldn’t attend the disciplinary hearing due to my ill health. Later,
| was notified with a letter that my employment with ABC restaurant has been terminated
due to not passing probation. It took me two days to get in touch with my manager to find
the real reason behind not passing the probation. The manager said, “it was due to mainly
having absences and a month off, as he would require someone who would work any hours
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without taking time off”. | was told final pay slip would come by post, if | owe something
that would be paid. On the pay day, | was not paid anything. | called the manager, human
resources, payroll department. No one was able to sort out my problem, it was more like
they gave a blind eye to my problem. | moved from one door to another, and later they said
| didn’t work six months in the company to accrue any holidays or sick pay. | have checked
online in relevant websites that you are allowed to get full pay for the sick days and holidays
accrued while you were working. | am left in such a bad situation mentally and financially. |
feel distress, anxiety and in financial loss. Losing my job would prevent me to get Maternity
payment. Could you please advise what options, do | have?
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Consultant:

Thank you for explaining the whole situation in more detail. | could only understand how
hard and difficult it has been for you. You haven’t had right support from your employer and
had unfair treatment, which lead to lot of distress and you have developed anxiety.
According to the latest survey conducted by Investors in People, 80 percent of women has
reported feeling stressed at workplace in the last 12 months. Unfortunately, you are one of
them 80 % who faced similar experience at workplace.

You have come to the right place; | will be assessing your situation provide you with right
advice and options available to resolve the situation and if there are compensations
available.

To resolve the problem you have faced, | need to find the root cause of the problem. As you
said earlier, it went well the first few months. Since, you have notified your manager that
you are pregnant everything started to change. So, we have identified root cause to your
problem, you are being pregnant.
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Root cause:
Employee notifying line manager that she is pregnant.

Other causes (Legal):

Working hours dropped, not getting contracted hours, there was no resting hours between
the working hours (minimum of 11 hours rest period required), risk assessment (due
diligence) wasn’t carried out by the line manager, Employee was not given the fair chance to
represent on the disciplinary, Employment was terminated due to not passing the probation
with a letter (possible unfair dismissal claim), Employee wasn’t paid her wages, hours
worked, sick pay and holiday hours.

Other causes (Medical):

Authorised absences due to back pain 4-5 days in the early days, premedical condition was
not taken into consideration, pregnancy related illness (morning sickness) which is very
common to many women, working in stressful environment further developed anxiety and
distress.
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Organisation — complex problem (actual and potential):

Communication error from the line manager; employee was not able to speak with the line
manager, hr policies were not followed in different situations, when the employee notified
her manager that she was pregnant; manager should have followed correct due diligence,
same rule applies when the employee was absent due to back pain and long-term absences
due to stress and anxiety. Employee’s hours were dropped without any valid reason were
given by the manager and were not given enough rest time between her shifts. Disciplinary
hearing was carried out on employee’s absence and were not given the chance to appeal.
The company withhold all her payment and did not pay her wages inclusive of sick pay and
holiday payment which she accrued during the time she was employed. Employee were not
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able to contact the right person who could advise on her payment and she was left with
financial loss which led to added pressure and stress.

Employee has suffered discrimination and harassment based on her gender and pregnancy,
since she disclosed that she was pregnant. Employee lost her working hours, and she was
not allowed the resting hours which is minimum of 11 hours gap between the next shift. She
was unfairly dismissed and not given the chance to represent. Her medical condition was
not taken into account and employment was terminated solely based on her absences.
Company withhold her payment and was not paid anything.
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Laws and regulation:

According to the Equality Act 2010 (EA 2010) section 18(2)(b) and (7)(a), a person
discriminates against a woman if, in the protected period in relation to a pregnancy of hers,
treats her unfavourably — because of illness suffered by her as a result of it. EA 2010
section 18(7)(a) applies when section 13 does not apply due to direct sex discrimination. If
direct sex discrimination applies, then s13(6)(a) would apply. $26(1)(b)(ii) may apply due to
the harassment the employee faced as the employer tried to create a hostile environment
as she notified the line manager. Equality Act 2010 classifies pregnant woman as protected
person and should not be treated differently than others, reasonable adjustments should be
made wherever it is possible. Pregnancy discrimination under the Equality Act 2010, s.18
states if there were risks and your employer failed to carry out a risk assessment and/or
make reasonable alterations to your working conditions or hours under the Management of
Health and Safety at Work Regulations 1999 regulation 16.
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Under the Working Time Regulations 1998, regulation 10, a worker is entitled to a rest
period of 11 consecutive hours rest in each 24-hour period during which an employee works
for their employer. Cases so far have generally involved physical risks such as heavy lifting or
exposure to chemicals. If you are concerned about mental health risks from working
conditions such as long hours, heavy workload or stress, you will need evidence to show
that these are risks associated with your work and that your employer failed to take
appropriate action: O’Neill v Buckingham County Council

In the recent case of Otero Ramos v Galego de Saude (2017), European Court of Justice
decided that a risk assessment must include ‘a specific assessment taking into account her
individual situation’ in order to decide if her or her baby’s health and safety was put at risk.
This is because different risks could arise at different stages of the pregnancy. Risks will also
depend on individual circumstances and personal medical history all of which must be taken
into account when deciding what health and safety protection is required. EU law continues
to apply in the UK and tribunals must take account of EU caselaw.

The Employment Appeal Tribunal decided that failure to carry out a risk assessment where
there is evidence of risk is unlawful discrimination because of pregnancy which was stated in
Hardman v Mallon t/a Orchard Lodge Nursing Home.
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Contract Breach:

There has been a breach in contract, not allowing the employee to fairly represent
themselves in the disciplinary hearing and not given a chance to appeal. Furthermore, the
employer in violation of their terms and conditions by withholding employee form getting
paid their wages, sick pay and holiday entitlement.

Any issues regarding payment can go straight to employment tribunal, without free of cost.
But you must make sure claims should be made within 3 months less one day. It is free of
cost, wouldn’t have to pay anything.

Injury to feeling:

Awards for injury to feelings made by employment tribunals are intended to provide
compensation unrelated to financial loss; for the degree of hurt, humiliation or distress an
employee may have suffered as a result of discriminatory conduct. According to the case of
Vento (2003) it has been divided in three bands for compensation.
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Solution to the issues:

1. Raising a formal grievance against the line manager to the Human Resources.
Writing in detail for all the concerns, how it has affected you mentally, financially,
etc. The way your line manager deals the situation you felt discriminated and
harassed, and you also felt the company has done the disciplinary unfairly. You were
not given the chance to appeal. You were dismissed unfairly.

If you are allowed for the grievance meeting and the company accepts your
concerns, what outcomes would you like. Either you would prefer compensations
including loss of wages, sick pay and holiday entitlement and in addition to that you
would like to reinstate in the company.

2. If the above step fails, the next step is to contact Employment tribunal. Since 2017,
the Employment tribunal is free of cost so the claimant or the employee would not
have to pay anything. Firstly, you have to contact ACAS and raise your claim with
them. ACAS will assign you with Conciliator, to resolve your case between you and
the employer; they will work as a middleman and provide independent advice. They
will transfer offers between the parties and will help to reach a decision; this is called
early conciliation.
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In that time, you can speak with the Conciliator and get independent advice. The
conciliator will explain the tribunal process, will be middleman taking and sharing
messages between both parties. In that time, you can calculate all your financial
losses and any other losses which has been detriment to you can add that as well.
Once you agreed, you sign a contract it becomes a binding contract. It is enforceable
in the court. If you have not reached into any settlement, there’s another stage
which is to make a claim in Employment tribunal. But you need to get the certificate
from the Conciliator, and you use that number on ET1 form.

Third and last stage is to make a claim in Employment tribunal. By submitting the ET1
form, ensure you are submitting your claim before three months and a day less. You
can take legal help from a solicitor or can represent yourself. List all the issues and
calculate the losses (financial and other that was detrimental to you). As you have
been harassed, discriminated and unfairly dismissed; you are also allowed to claim
under injury to feelings. Once the process starts the judge will give their verdict
based on evidence and facts and will be compensated for the losses you have
incurred.

This is a lengthy process, but | would suggest you follow all the steps before you
make a claim to the tribunal. This will show you have had taken every action to
resolve the situation, however the employer had failed to resolve the situation. You
will possibly be awarded higher compensation based on the Vento rule which
applies.
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Employer:

The employer should take necessary precaution to avoid this situation. The employer should
train their managers effectively to ensure another employee should not get discriminated or
harassed based on the Equality Act 2010 and also follow the Human Resource policies, as
these policies are created to protect the business from any liability, it works as a due
diligence.

Conclusion:

| am hopeful that it will resolve the problem you have faced at workplace, there are few
outcomes to the solutions. | have discussed all the options available and explained you
which one suits better to your current circumstances. If you would need any advice feel free
to call me or book an appointment. Do you have any questions at this point?
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Employee:

Thank you very much for explaining it. | do not have any questions at the moment.
Although, | feel more relaxed, knowing that there are so many laws there to protect the
employees. It has been a great pleasure.




