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Scenario analysis – contract law(BMLC5002)
        
        On the following, it will be detailed, from legal prospective, how contract is defined in the U. K. law, in what conditions the contract formation process can have place and how can the contract relation be legally binding. It will be outlined legal contract law terms in the context of the given scenario, together with providing the contract law conditions that apply. Case law it will be taken into consideration for legal analysis, also to point different outcomes that can arise from contract relations.
        Generic, contract legal term can be defined from three different perspectives: can be defined simple as a legal connection that creates responsibilities and rights, also as a multiple facts that generates a relationship of legal contract between parties involved, but also as a paper with all the circumstances that generates the understanding of the obligations and rights between parties (Alpa, 2016). 
        The law of contract has a long history in U.K., but the history has a significant moment on the nineteenth century marked by the Industrial Revolution when the contract got significance content very similar with the structure it has today (Richards, 2019). The final shape of contract, available today, should contain the following elements: the willing to form a legal connection, an offer by one side of the contract (party) and its acceptance by the other side of the contract (the other party), consideration (which is most of the times money) must be given back for the promise, legal capacity of the parties involved in the contract, undisputed consent of the parties, the legality of the arrangement (Law Vision, 2012). It is to mention that it is a difference between an offer and, as the law calls it, an “invitation to treat”, which is invitation to accept offer (price on the shelf is not an offer, it is an invitation to treat) (Law Vision &., 2012). 
        Offer, acceptance and intention to create legal relations are the most important elements for formation of a legal binding contract. As mentioned above, there is a difference between offer and invitation to treat. Invitation to treat is actually the desire to receive an offer and it doesn’t have all the details that the future offer has (Fafinski & Finch, 2023). As a clear example of how the Court will consider the offer concept is the case of  Partridge v Crittenden(1968) where Mr Partrige published an advertisement which sounds like this: "Bramblefinch cocks, Bramblefinch hens 25s each.". High Court decided that the advertisement was not an offer, but an invitation to treat (Fafinski & Finch, 2023).        
        Having all this considerations on regards of contract formation and the components of the contract, the analysis can go forward to the scenario given. The scenario can be broken in 3 main parts, considering 3 ways of offer and acceptance in a contract legal relation context. 
First part of the scenario
        The new owner of a hotel, Martha, looked for offers to renovate. An owner of a building company, Mario, inspects the building and sends an e-mail to Martha with £17,000 excluding materials quote. Martha replies to his e-mail saying that she is considering working with him.  If she decides to accept his quote the start date would be the 27th of January 2026. However, she is going to look into other quotes and get back to him regarding his quote.
        To consider formation of a contract acceptance of the offer needs to be clear, unconditional, final and communicated to the offeror (Fafinski & Finch, 2023). Marta mentioned that she is considering to work with Mario, so it is not a final decision; that if she decides to accept his quote, so it is not unconditional acceptance if she mentioned that she might decides, not certain if she will decide; that she is going to look into other quotes and get back to him regarding his quote, so it is not a final clear decision and she will communicate later to Mario on regards of her final decision. If one of the elements of the contract(acceptance)  is not met during the contract formation process, the contract will not be formed, so between Marta and Mario is not a contract formed so it is not a legal binding contract in place(Law Vision, 2012).
        Similar situation of acceptance not being clear and unconditional expressed is case of  Hyde v Wrench[1840]  where acceptance of the offer by Mr. Wrench was not clear and unconditional expressed. There were disagreements about initial offer which made the acceptance unclear expressed at the end. The outcome was that no binding contract was formed. Similar with case of Marta, Marta did not expressly accept the quote of £17,000 excluding materials of Mario, she mentioned that she is looking for others quotes, too, which can conclude that not binding contract was formed between her and Mario.
        In case of Stevenson Jaques, & Co. v Mclean[1880] Mclean offered to sell iron to Stevenson Jaques&Co. and gave them time to accept the offer until next Monday. The claimant asked for some information on regards of the future payment of the iron, but the defendant didn’t answered and the claimant accepted by telegram the offer anyway on Monday. The claimant sold the iron by Monday. There was two outcomes on this case, the Queen’s Bench Division made a difference between counter-offer and asking for more information, in contrast with Hyde v Wrench[1840] case. Secondly, the initial offer was accepted in the time decided and the defendant didn’t communicate any withdrawal of the offer to the claimant. Since the offer was still available, the Queen’s Bench Division decided that a binding contract was formed. Related to the scenario of Marta, looking for other quotes it can be considered request of extra information/consideration, doesn’t mean acceptance. In contrast with the case showed, the missing clear acceptance of the offer (Stevenson Jaques&Co. wrote a telegram to accept the offered – clear acceptance) and just considering the offer, looking for other quotes, doesn’t mean acceptance, so, again the conclusion of no binding contract formed between Marta and Mario.
        Similar case of clear communication of acceptance is case of  Entores Ltd v Miles Far East Corporation [1955] where claimant communicated to the defendant, by telex (an instant way of communication) the clear acceptance of the offer which made the decision of the Court to be for accepting that a binding contract formed between the parties. Related to the scenario given, Marta did not clear accept the offer, she e-mailed Mario that she is looking for other quotes, too, until she decides to accept or not. As the outcome of the case shows, for a binding contract to be formed, an acceptance of the offer needs to be clear communicated. Again, the conclusion of this case outcome is that no binding contract formed between Marta and Mario.
Part two of the scenario
        Jonothan, the owner of Yellow Building Company, with exchange of letters, quoted the work for Marta, send a quote by post on 12th of January 2026of £16,000 for all labour and materials, Marta accepts and send back a letter back to Jonothan on the 16th of January 2026, accepting the quoting and asking him to start on the work on the 27th of January 2026. However, Jonothan never receives the letter and therefore does not show up on the 27th of January 2026.
        According to the scenario, Jonothan had the intention to form a contract on the condition of £16,000 for all labour and materials sending a quote to Marta which can be consider an offer (Fafinski & Finch, 2023). Marta accepted the offer by post.
        English law as well as English contract law is guided by rules, rules that include the postal rule, too, which states that the letter of acceptance is available at the time of posting, but the letter of withdrawal of the offer is available at the time of receiving (Gardner, 1992). 
        Considering the offer and the intention of Jonothan to renovate under consideration of  £16,000 for all labour and materials, the postal acceptance of the offer by Marta with postal date of 16th of January 2026, it is considered a legal bidding contract formed between Marta and Jonothan at the time Marta posted the acceptance of the offer(Llewellyn, 1939). 
        In the history of law, the first case related to acceptance rules was Adams v Lindsell [1818] where there was a delay of the postal correspondence between the defendant and claimant on regards of the offer send by post and acceptance of the offer by post. Because Lindsell sold the woll offered to sell to Adams during the change of  letters , Lindsell  was responsible of  breach of contract. Same like Marta’s case acceptance of the offer was send by post before 27th of January 2026, according to the legal postal rule, the contract was formed at the date of letter was post (16th of January 2026) so when Jonothan didn’t arrived for the work on 27th of January he breached the contract.
        Similar with scenario regarding Marta’s delivery of the letter, the case of Household Fire and Carriage Accident Insurance Co v Grant [1879] shows that a binding contract is formed between the parties at the time that the letter was posted even if the letter will never be received. Household Fire Insurance sent the contract of allocated shares by post to Mr. Grant, letter which has never been received. When Household Fire Insurance went to bankrupt, the liquidator came against Mr. Grant to pay his shares, Mr. Grant refused to pay. The Court decided that a contract was formed and it is legal bidding considering postal correspondence as way of communication, even if the correspondence was never received by Mr. Grant. This could be applied in the scenario given too, if at some point Jonothan might complaint that he never received the letter from Marta. A legal bidding contract between Jonothan was formed when Marta send by post the acceptance letter (Fafinski & Finch, 2023).
        Related to the scenario given, different context could arise similar with the one from case Holwell Securities Ltd v Hughes [1974] where Court of Appeal outcome was that there was not contract formed based on postal rule acceptance, because the defendant expressly requested ‘by notice in writing’ within six months. The claimant’s letter sent was lost, defendant request came against postal rule, no binding contract formed. This could affect Marta if any express way of communication would have been mentioned by Jonathan during communication, but scenario does not mention any particular notice. Without any particular specification, the postal rule for contract formation applies between Jonathan and Marta(Fafinski & Finch, 2023).     



Part two of the scenario
        Marta puts up a poster for her missing cat, Midmight, with a reward of £200 for someone who return her. Mary finds her cat few days later and returns her to Marta. Returning home, Mary sees the poster and returned back to Marta claiming the reward.
        To conclude if Mary is entitled to receive the reward, it must be analyse if a binding contract formed between Martha and Mary. Same as it was mentioned before, it needs to consider offer and acceptance, consideration and intention to create legal relations. While advertisement is consider invitation to treat and not offer, as the outcome of case of Partridge v Crittenden [1968] stated, in the case of Marta, the poster where Marta promise to pay £200 in return of her cat, it is consider an offer in the formation process of a unilateral contract. A unilateral contract is consider when someone promises to pay someone an amount of money in return of the other person doing something. In the other hand, a bilateral contract is when someone promises in return of another promise (Fafinski & Finch, 2023). In the case of Carlill v Carbolic Smoke Ball Co[1893] the Court of Appeal decided that an advertisement where Carbolic Smoke Ball Co promise to pay £100 to everyone who will use a smoke ball and then get influenza is an offer for a unilateral contract, able to be accepted by anyone who meet the conditions.    
        Considering acceptance of the offer in the unilateral contract, the person who performs the act needs to be aware of the offer in the time of acting (Richards, 2019). This has been clearly expressed in the case of R v Clarke [1927] 40 CLR 227 where the High Court decided that Clarke should not receive the reward because he confess that he did not act to receive his award, he did not considered the offer while performing the act. Acting for a promise (an award) considering the offer is a compulsory part of accepting and formatting a contract (Richards, 2019). Same as Mary, she did not return the cat after she found out about the reward, she found out about the offer of reward after she returned the cat, not while performing the return specified in the offer from the poster. 
        After all the scenario analysis, the advise for Marta is that there is no binding contract between her and Mario or Mary, but there was a binding contract formed between her and Jonathan. 
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