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Email 1 (AC 1.1)
Dear,

Thank you for sharing your concerns regarding your workload regarding employment regulations. It is understandable how you feel that these tasks could detract from other jobs, i.e. enhancing employee experience. However, it is important to recognise that employer regulation serves as the foundation upon which is a fair, safe and productive workplace is built. Below, I outline the primary aims and objectives of employment regulation, drawing upon insights from Kathy Daniels’ Introduction to Employment law: Fundamentals for HR and Business Students (6th Edition, 2022) and the Chartered Institute of Personnel and Development (CIPD), and the use of relevant case studies for reference. 
Employment laws safeguard employees from unfair practices. For instance, the Employment Rights Act 1996 ensures that employees have rights related to unfair dismissal, redundancy, and contractual obligations (Daniels, 2022, p.56). Such regulations maintain a balanced of power between employees, ensuring dignity and respect in the workplace. 
Case Study: In Uber BV and Others v Aslam others [2021] UKSC 5, THE Supreme court rules that Uber drivers were “Workers” entitled to rights such as the national minimum wage and paid holidays. This decision reinforced the importance of accurately defining employment relationships to protect workers rights. (Supreme Court, 2021). (Daniels, 2022, p.44)
The Equality Act 2010 consolidates previous anti-discrimination laws, making it unlawful to discriminate against employees based on protected characteristics (Daniels, 2022, p.137). The CIPD emphasises that a diverse and inclusive workplace can increase creativity and improve decision making (CIPD, 2024)
Case Study: In a recent tribunal case, an employee was awarded compensation after being told he might struggle with new technology due to his age. The tribunal rules this as discriminatory under the Equality Act 2010 (The Times, 2025) 
The Health & Safety at Work Act 1974 requires employers to ensure the health, safety and welfare of their employees. Compliance not only prevents workplace accidents but also enhances employee morale (Daniels, 2022, p.259).
Employment regulations establish consistency for terms and conditions, such as working hours, entitled leave, and notice periods, ensuring fairness and clarity for both employers and employees (Daniels, 2022, p.47). Moreover, Employment laws provide structure for resolving workplace disputes, such as grievances and disciplinary matters, reducing the risk of litigation (CIPD, 2024)  Employment regulations evolve to reflect social changes. Recent debates over non-disclosure agreements (NDAs) in employment contracts highlight the need for legal amendments to prevent misuse (Uk Government, 2019)
While compliance with employment regulations may seem time consuming, these laws are integral to creating a fair, safe and equitable workplace. By understanding and embracing these regulations, we contribute to a more positive and legally compliant work environment within our NHS trust.
Best Regards 


Email 2 (AC 1.2)

Dear 
I’ve looked into your query regarding the status of European Court of Justice (ECJ) rulings made before the UK left the EU. In short, pre-Brexit ECJ rulings remain binding on UK courts unless overturned by domestic legislation or higher courts, but any new ECJ rulings after Brexit no longer apply.
Under the European Union (Withdrawal) Act 2018, pre-Brexit ECJ case law was retained in UK law. This means that lower courts, such as Employment Tribunals, must still follow these rulings unless a higher UK court, such as the Supreme Court or Court of Appeal, decides to depart from them (Daniels, 2022. P10). The government or Parliament also has the power to amend or remove retained EU law, meaning that over time, the UK’s approach may diverge Hansard, 2023).
A key case still impacting UK employment law is Lock v British Gas Trading Ltd [2014] C-539/12, where the ECJ ruled that commission payments must be included in holiday pay calculations. As this decision pre-dates Brexit, UK courts must still apply this ruling unless a higher court changes it (Daniels, 2022, p.88).
In summary, pre-Brexit ECJ rulings still hold legal weight but are subject to change. Let me know if you need further details.
Best regards,









Email 3 (AC 2.1) 

Dear
Thank you for reaching out regarding occupational requirements in recruitment and selection. Understanding the legal framework surrounding this issue is crucial to ensuring compliance with the Equality Act 2010 while promoting fair and non-discriminatory hiring practices.
The Equality Act 2010 prohibits discrimination in recruitment based on protected characteristics such as sex, race and religion. However, there are limited circumstances where an ‘occupational requirement (OR) allows an employer to stipulate that a role must be performed by a specific gender. This exception is strictly interpreted and must be Proportionate and necessary to achieve a legitimate aim (Daniels, 2022. P.120
In the case of Etam Plc v  Rowan (1989) IRIR 150, Rowan who was a male, was refused a job in the Ladies clothes shop  because the role required measuring women. However, the Employment Appeal Tribunal  (EAT) decided that as this was a small part of the job, this could have been covered by a female colleague. However, another example where gender would become a OR would be if the role involved a degree of intimacy such as bathing, then it would be inappropriate to hire someone of the opposite sex. (Daniels, 2022 p.120-121).
Best practice before considering applying an OR, it might be a good idea to conduct a thorough assessment to ensure legal compliance and document your justifications to avoid potential claims of discrimination. (Taylor & Woodhams, 2022, p.95)
I hope this clarifies the issue, please let me know if you have any questions.
Regards,


Email 4 (AC 2.2)
Dear 
Thank you for your email regarding the proposed upgrade of two healthcare assistants (HCAs) from grade A to grade B.
Before approving this upgrade, it is important to consider the legal implications regarding equal pay under the Equality Act 2010. The Act requires that men and women performing equal work must receive equal pay unless there is a lawful and justifiable reason for the disparity (CIPD, 2024). You must consider indirect sexual discrimination.
In this case, the fact that the two individuals are men and most HCAs in the Trust are women raises potential concerns about indirect sex discrimination, particularly if the reasons for the upgrade are not based on substantial differences in their work or responsibilities. It would be crucial to ensure that their work duties and responsibilities are genuinely different from those of their female counterparts, as this would be necessary to avoid any claims of unequal pay.
In Brierley & Others v Asda Stores Ltd, (Brierley and others v Asda Stores Ltd [2021] UKSC 10) female retail workers successfully compared their roles to male distribution centre employees and won their equal pay claim. Similarly, in Bahl v The Law Society, (Bahl v The Law Society [2004] IRLR 799 (CA) a female candidate was unfairly overlooked for promotion, highlighting the need for fair and consistent selection criteria. Conversely, in Kalanke v Freie Hansestadt Bremen, (Kalanke v Freie Hansestadt Bremen [1995] ECR I-3051) an automatic preference for women was ruled unlawful, emphasising that promotions must be merit-based.
Furthermore, the Equality Act 2010 allows for pay differences to be justified only if they are related to a genuine material factor that is not based on sex. If the proposed pay increase for these men cannot be supported by such a justification, it may result in a claim of sex discrimination.
Taking all of this into consideration, I must advise caution in approving the upgrade request until there is a clear and proportionate justification for the pay difference. I recommend conducting a thorough analysis of the actual work duties and ensuring that the proposed pay increase is genuinely based on merit, experience, or responsibilities rather than gender-based differences.
Please let me know if you would like further guidance or a more detailed analysis.
Best regards















Email 5 (AC 3.1)    
Dear 
I understand your concerns regarding the radiographer who recently resigned and may be considering pursuing a constructive dismissal claim following changes to his working hours. Below, I will outline the legal considerations regarding such claims and the relevant time limits for filing a claim with the Employment Tribunal.
Constructive dismissal arises when an employee resigns in response to a fundamental breach of contract. Under Section 95(1)(c) of the Employment Rights Act 1996, (UK Government, 1996) employees may claim constructive dismissal if they can show that their employer's actions breached the implied term of trust and confidence. To succeed in a constructive dismissal claim, the employee must demonstrate that the employer's conduct was a fundamental breach, and that the resignation was directly in response to this breach (Daniels, 2022, p. 215). Additionally, the resignation must not occur after a significant delay, or it may be seen as an acceptance of the breach.
In Morrow v. Safeway Stores Ltd (2002), the claimant resigned after his employer unilaterally changed his working hours. The Tribunal ruled that the changes to his working hours were significant enough to constitute a breach of his contract. The Tribunal found that the employee was justified in resigning because the new shift pattern, which had not been agreed upon, undermined the terms of the original contract and the trust between the employer and employee. This case highlights how substantial changes to working hours, especially those imposed without consultation, can give rise to a constructive dismissal claim (Daniels, 2022, p. 220).
As for the time limit for bringing a constructive dismissal claim, the former employee has three months minus one day from the date of resignation to file a claim with the Employment Tribunal. The time limit may be extended if the employee engages in Acas Early Conciliation (Employment Tribunals Act 1996). Therefore, it is crucial to determine if the radiographer is within this timeframe.
I recommend reviewing whether the changes to the radiographer’s working hours were imposed without consultation, and if they represent a significant breach of the contractual relationship. If the employer has failed to consult or provide reasonable alternatives, there may be grounds for a constructive dismissal claim. Legal advice should be sought if necessary.
Please feel free to reach out if you need further assistance or clarification.
Best Regards,



Email 6 (AC 3.2)

Dear
I understand you are overseeing a reorganisation involving the reduction of 50 posts, which may include compulsory redundancies. While it is important to move forward efficiently, it is equally essential to comply with UK employment law to reduce legal risks and ensure fairness throughout the process. Below, I have outlined the key legal considerations relating to redundancy, particularly the consultation process and fair dismissal criteria.
According to Section 139 of the Employment Rights Act 1996, (UK Government, 1996) redundancy occurs in situations where the employer ceases the business, closes the workplace, or when the need for employees to carry out certain work diminishes or ceases. As you are considering the elimination of roles, it is important to ensure the reason for redundancy is genuine and falls within one of these categories.
Under UK employment law, when 20 or more redundancies are proposed within a 90-day period, employers must follow a collective consultation process. The consultation must begin at least 30 days before the first dismissal for 20 to 99 redundancies, and 45 days for 100 or more redundancies, as stipulated by Section 188 of the Trade Union and Labour Relations (Consolidation) Act 1992 (TULRCA). During the consultation, the employer must engage in meaningful dialogue with affected employees or trade unions to explore ways of avoiding or reducing redundancies and mitigating their impact.
It is important to apply a fair and objective selection process when determining which roles will be made redundant. If you are considering dismissing the poorest performers, it is crucial to base the selection on objective criteria that are applied consistently. Selecting employees purely on performance without clear, measurable standards would be an unfair dismissal under Section 98 of the Employment Rights Act 1996, (Uk, Government, 1996) as it lacks transparency and could lead to discrimination claims.
Fair selection criteria typically include considerations such as length of service (Last In, First Out, though this may raise age discrimination concerns), attendance (excluding absences due to disability), skills, and experience relevant to the business’s ongoing needs. A failure to follow a fair and transparent selection process could result in claims of unfair dismissal, as demonstrated in Williams v Compair Maxam Ltd (1982). (Daniels, 2022, p.202) In this case, the tribunal found the employer’s redundancy process to be unfair due to a lack of objective criteria in the selection process.
As part of the consultation process, it is essential to explore alternative solutions to compulsory redundancies. This could include offering voluntary redundancy, redeployment to other roles within the organisation, or identifying opportunities for employees to take on different tasks. The goal should be to minimise the number of redundancies and ensure that any decisions made are in line with both legal requirements and best practice.
I strongly advise that you take the time to fully comply with redundancy laws to avoid potential legal challenges. This includes ensuring early and meaningful consultation with employees or trade unions, applying a fair and objective selection process, and exploring alternative options such as voluntary redundancy or redeployment. I would be happy to assist you in implementing a legally compliant and structured redundancy process.
Please feel free to reach out if you need any further assistance.
Best regards,


Email 7 (AC 3.3)   

Dear 
As you prepare to enter discussions on the proposed merger of pharmacy operations, it is important to consider the implications of the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE). These regulations are designed to protect employees when a business or service is transferred to a new employer, ensuring that their contractual rights remain intact (Daniels, 2022. Chapter 9, P.207-213).
Given that the new centralised pharmacy will be based within our Trust while continuing to provide services to the neighbouring Trust, TUPE is likely to apply. This means that employees currently working in the pharmacy operation would automatically transfer to our employment under the same terms and conditions, including salary, holiday entitlement, and continuous service (Regulation 4, TUPE 2006). Employers cannot dismiss employees solely because of the transfer unless there is an economic, technical, or organisational (ETO) reason requiring genuine workforce restructuring (CIPD, 2024).
A key legal requirement under TUPE is the duty to inform and consult with affected employees or their representatives at least 28 days before the transfer (Regulation 13, TUPE 2006). Failure to consult properly can result in financial penalties, as demonstrated in Taylor v Connex South Eastern Ltd (2000) EAT 1243/99, where the employer failed to provide adequate information regarding a transfer, leading to a successful employee claim (Daniels, 2022. P.207). This case highlights the importance of clear communication and engagement with staff to mitigate legal risks.
Additionally, any attempt to change contractual terms post-transfer without a valid ETO reason could lead to claims for unfair dismissal, as seen in Hunt v Storm Communications and Others (2007) ET2702546/06. In this case, the employer sought to change the terms and conditions of employment following a TUPE transfer. However, as there was no valid ETO justification, the employees successfully claimed unfair dismissal (Daniels, 2022. P.210). This demonstrates the importance of ensuring that contractual terms remain unchanged unless a legitimate business reason exists.
To ensure a smooth transition and legal compliance, I recommend early engagement with employees and their representatives to provide clarity on their rights and address any concerns. Reviewing existing employment contracts to assess any potential risks associated with the transfer will also be essential. I am happy to assist further in structuring our approach to employee communication and ensuring compliance with TUPE requirements.
Best regards,


Email 8 (AC 4.1)
Dear 
I hope this message finds you well. Building upon our previous discussions regarding the calculation of holiday pay for our nurse bank staff, I'd like to address the employment status of these individuals, as it directly influences their entitlements.
A pivotal case in determining employment status and if there is an obligation to provide work  is Carmichael v National Power plc [1999] UKHL 47.and Cornwall County Council v Prater (2006) EWCA Civ 102 (Daniels, 2022, pp.42-43)  In the case of Carmichael case, tour guides engaged on a "casual as required basis" sought recognition as employees to claim certain statutory rights. The House of Lords concluded that, due to the absence of mutual obligations between assignments—specifically, no obligation for the employer to provide work nor for the individuals to accept it—there was no overarching contract of employment. This decision underscores the principle that mutuality of obligation is essential for establishing an employment relationship. In the case of Cornwall v Prater, Prater was a teacher under a contract with no obligation to agree to another contract once the other was complete. The court agreed that Prater was working under a “series of Contracts” consecutively and agreed she was entitled to accrue her employment rights as she had lengthy service between contracts and the gaps were seen as a “temporary cessation”   The difference between the both is that although both had an agreement upon beginning their employment that there was no obligation to offer work, Prater had regularly been offered work and always accepted. 
If our nurse bank staff have the freedom to accept or decline work without repercussions, and we, as an organisation, are not obligated to offer a set number of hours, it suggests a lack of mutuality of obligation between assignments. This scenario aligns more closely with a casual worker status rather than that of an employee. However, when these individuals are working specific shifts, a temporary contract exists, and they are entitled to rights pertinent to that period, including appropriate remuneration and working conditions.
Regardless of their employment status, both employees and workers are entitled to statutory holiday pay. For those with irregular working patterns, such as our bank staff, holiday pay is typically calculated based on their average earnings over the previous 52 weeks, excluding any weeks not worked. This method ensures that their holiday pay reflects their actual working patterns and earnings.
I suggest regular reviews of the terms of engagement with our bank staff to determine their correct employment status, considering factors like mutuality of obligation, control, and integration into the organisation. It must clearly be conveyed  to our bank staff their status and associated rights, including how their holiday pay is calculated,  and it is vital  to Maintain detailed records of all hours worked and remuneration received to facilitate precise holiday pay calculations.
By aligning our practices with legal precedents and statutory requirements, we can ensure that our nurse bank staff receive fair treatment and that we uphold our organisational responsibilities.
Best regards
Email 9 (AC 4.2)


Dear
 Regarding your inquiry about the differences between maternity leave and shared parental leave (SPL), here's an overview to assist you and your partner in making an informed decision.
Maternity leave allows eligible employees to take up to 52 weeks off, comprising 26 weeks of ordinary maternity leave followed by 26 weeks of additional maternity leave. The initial two weeks after childbirth are mandatory. Statutory Maternity Pay (SMP) is available for up to 39 weeks: the first six weeks are paid at 90% of your average weekly earnings, and the remaining 33 weeks are paid at the statutory rate, currently £172.48 per week or 90% of your average weekly earnings, whichever is lower. Typically, maternity leave is taken in one continuous block, but you can work up to 10 'keeping in touch' (KIT) days during this period without affecting your SMP.
Shared Parental Leave (SPL) offers flexibility by allowing you and your partner to share up to 50 weeks of leave and up to 37 weeks of pay within the first year after your child's birth. Statutory Shared Parental Pay (ShPP) is paid at the statutory rate of £172.48 per week or 90% of your average weekly earnings, whichever is lower, for up to 37 weeks. Unlike maternity leave, SPL can be taken in separate blocks, enabling both parents to alternate periods of work and leave. Additionally, each parent can work up to 20 'shared parental leave in touch' (SPLIT) days without affecting ShPP.
The key differences between the two options include the initial pay rate—maternity leave offers a higher rate for the first six weeks— and the flexibility of leave arrangements, with SPL providing more adaptable scheduling. Eligibility criteria also differ; both partners must meet specific requirements to qualify for SPL, including employment and earnings tests.
When considering which option is most beneficial, it's important to assess the financial implications and the desired distribution of childcare responsibilities. Maternity leave's higher initial pay might be advantageous, but SPL's flexibility could better suit your family's needs, allowing both parents to share childcare duties during the first year.
I recommend discussing these options with your partner and reviewing your employment contracts to understand any additional benefits your employers might offer. This approach will help you choose the option that best aligns with your family's circumstances.
Best regards,





Email 10 (AC 4.3)

Dear 
Regarding the recent request from our newly appointed administrative officer to work from home three days a week, it's essential to consider both her statutory rights and our operational needs.
Under UK employment law, all employees have the legal right to request flexible working from their first day of employment. This encompasses changes to work location, such as working from home. While employees have the right to request, employers are not obligated to grant every request. However, any refusal must be based on one or more of the eight prescribed business reasons outlined in the Employment Rights Act 1996 (UK Government, 1996), such as additional costs to the business or the ability to meet customer demand.
Home working is becoming more common and is now often referred to as hybrid working (CIPD, 2021). Your concern that approving this request might lead to similar demands from other administrative staff and potentially reduce the quality of our team's service could be considered under the grounds of a detrimental impact on quality and the ability to meet customer demand. It's crucial to assess how such arrangements might affect our operations and service delivery. However, post-COVID, statistics show that working from home provided employees with a better work-life balance, and over half of hybrid workers who completed a survey said that it was quicker to complete work due to fewer distractions.
However, there are identified factors to take into consideration before agreeing to this request. For some workers, distractions help to increase productivity, but on the other hand, relationships and innovation could suffer due to spending less time in the workplace. Less commuting could be a real benefit, as it would increase our recruitment demographics, but we also need to consider how to manage staff and monitor their workload.
With all this in mind, there is training available that can help managers navigate hybrid teams effectively and review HR processes, particularly regarding employee life cycles. We would need to carefully consider the specific job role and any changes that may need to be made to systems, communications, or technology. Additionally, agreements would have to be drawn up to define expectations of this new way of working, including how employees would stay in touch with colleagues and ensure they are fully integrated into the team.
To support these changes, implementing regular training and holding one-on-one meetings with staff will be important. This will not only ensure continuing learning and development but also help monitor employees' mental health and well-being. A Gallop survey (2020) found that regular feedback and check-ins with homeworkers were highly effective in engaging employees and strengthening relationships within teams. Managers who consistently checked in with their remote teams found that these interactions helped to foster trust and a sense of inclusion, ultimately leading to improved morale and productivity.
In conclusion, while there are clear benefits to allowing flexible working arrangements, it’s essential that we carefully assess how such changes will impact our operational efficiency and team dynamics. I recommend further discussion to ensure we are fully prepared to manage and support a hybrid workforce effectively.
Best regards,
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