Scenario question
The scenario focus on Jamie and Carla, they had been married for 15 years but were going through marital problems. One night, Jamie comes home intoxicated and admits that he had an affair with his co-worker. Carla quickly becomes overwhelmed by anger and stabs him in the chest with a knife that she had taken from the kitchen, causing serious injuries. 
There are multiple offences that could be found within the scenario. The first would be Grievous Bodily Harm (GBH), section 18 of the Offence Against the Persons Act 1861 (OAPA) states that whoever unlawfully and maliciously wound or inflict GBH on any other person with or without a weapon or instrument. Section 18 of OAPA 1861 states that wounding with intent or with intent to cause GBH is the more serious charge, and a person can be given a harsher sentence than a section 20. In the scenario we can see that Carla went to the kitchen and picked up and knife and stabbed Jamie in the chest. This shows that she had the intent to harm him because of her leaving the room she was in to go to the kitchen to grab the knife and stab him in the chest. A case example would be in the case of R V McCarthy (2019), Mr McCarthy was doing body modification procedures on customers such as splitting tongues, implants, and other procedures. The procedures that he was performing on people fell under the category of plastic surgery and because of the number of irreversible effects of the procedures he was charged with causing grievous bodily harm. 
The second charge could be Battey. Section 39 of the Criminal Justice Act (1998) states that it is left to common law to define offence. The actus reus of Battery is an application of unlawful force on another, there does not need to be physical harm to be considered a battery, a mere touch can amount to that charge. The force does not need to be applied directly. An example would be the case of Haystead V DPP (2000). The defendant punched a woman twice in the face and that action caused her to drop her child that was in her arms causing injury to the child's head when it hit the floor. Haystead was convicted of the offence of Battery against a child due to the injuries delt to the child. In the scenario, Carla’s actions shown that she knowingly caused harm to Jamie because of where she stabbed him and the fact that she grabbed a knife. Because she stabbed him in the chest it could be argued that she was intending to cause harm to Jamie. 
It could be argued that Carla attempted to kill her husband. Meaning that she could be charged with unlawful and dangerous act manslaughter. This is when conduct takes form of an unlawful act involving a danger that could result in death. The prosecution must prove that the act was intentional and that a reasonable person of the defendants age and gender would realise that there was an elevated risk of harm to another person because of the act. An example of an unlawful act case would be R V Lamb (1967) were the defendant pointed a loaded gun at a friend as a joke. He did not intent to hurt his friend by the gun being fired after the defendant pulled the trigger not knowing there was a bullet in the chamber. The victim in the case dies but the defendant was not charged because he did not foresee that his victim would be alarmed or injured. In the scenario, Carla was ‘overwhelmed’ by her emotions but there is no way the defence can prove that her emotions made her do something irrational by not thinking through her actions. Meaning that she would have known that there was a considerable risk of harm from her actions towards Jamie. 
There are some defences that can be applied to the situation, one of these being Automatism. This being that there is a lack of voluntariness or culpability, and the body is automatically doing the action due to the circumstances instead of thinking things through. It is categorised as a mental condition defence; this means that the defendant is unaware of what they are doing at the time of the offence. In the case of Hill V Baxter (1951), the defendant was charged with dangerous driving but claimed he was unconscious during the accident and therefore was not criminally at fault. At first, he was given the automatism defence. The Prosecution later appealed and argued that the defendant showed great skill in driving before the incident and that it could not be proven that he was unconscious at the time of the incident, so he was later convicted of dangerous driving. In the scenario, Carla’s emotions are high because of the admission of an affair by her husband. So, she may not have been thinking clearly at the time of her actions. She was overwhelmed by anger and sadness can make it hard for a person to control themselves in stressful situations and in the scenario the fight, stress of the marital issues and the information of an affair could have made it hard for Carla to control herself and she may not have known what she was doing as her emotions.
It could be argued that Carla was under a state of duress because of the high emotions of the situation. The duress defence states that threats, violence, or other action is used to coerce someone into doing something against their will or better judgement. This could be someone threatening someone else to do something or the situation causes someone to do something against their better judgement. In the scenario, Carla and Jamie were having a heated argument. With this argument, the marital issues and the affair that Jamie had been having, Carla’s better judgement could have been clouded by her anger and against her better judgement stabbed Jamie. In the case of R V Valderrama Vega (1985) a retired police officer arrived at Gatwick airport and was found to have had 2 kilograms of cocaine hidden in his luggage. Once questioned, he gave two defences. The first was that he had no idea that the cocaine was in his bag. But the second defence he gave was that he was been under duress because he had recieved threatening phone calls that were threatening his families' lives. He also claimed that he was under severe financial pressure and had been threatened by the disclosure of his homosexuality. So, he claimed that he was under duress because of the threats on his and his family’s lives. So, Carla could argue that she was in a state of duress because of her and Jamie’s argument and for lack of better judgment stabbed Jamie. 
Carla could be criminally liable for her actions because of the evidence against her. She rushed to the kitchen and grabbed a knife before returning to stab Jamie in the chest. This shows that she had intent to cause him harm because of what weapon she used to cause harm and where she stabbed him. But her emotional state at the time of the crime could also be a defence because of how her emotions affected her during the argument. This is shown when Jamie admits to the affair, and she becomes overwhelmed with emotion. 
