











Discuss the main arguments for and against the use of restorative justice and restorative justice practices.
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The Restorative Justice Consortium (2006) provides that restorative justice is designed with the purpose of resolving conflict and repairing harm by encouraging offenders to accept responsibility. The Centre for Justice and Reconciliation (2005) explains that there is a significant difference between restorative justice and contemporary criminal justice due to the way that criminal acts are perceived. Rather than an offence being defined as an omission of the law, restorative justice acknowledges the impact on victims, communities, and even offenders themselves (Shapland et al., 2007). Furthermore, rather than measuring the degree of punishment, restorative justice measures how much harm is repaired or prevented (The Centre for Justice and Reconciliation, 2005). A unique benefit to restorative justice practices is that they are not restricted to custodial settings but are also deliverable to offenders who have received a non-custodial sentence. Despite the overwhelming support for restorative justice, criticism is present due to the vulnerabilities of such practices. Gaudreault (2005) has published that there is supporting data that shows restorative justice practices allow offenders, who do not have a true intention to change, to evade accountability and remorse by abusing the system and using restorative justice as an easy alternative to traditional measures such as incarceration, which are typically perceived as harsher alternatives. Additionally, Morris, Maxwell, and Robertson (1993) explain that victims can be forced into mediation meetings or other restorative practices at a time when the victim is not prepared to do so, and consequently, victims are forced into a process where their psychological state has been unaccounted for and yet they are reassured that they will find closure by participating in the practices.
According to figures published by Clark (2021), the average price of a prison placement in England and Wales in 2019–20 was £44,640 per annum. Although it is unknown how much it costs to administer restorative justice for each offender on average, Shapland et al. (2008) estimate that restorative justice can save the criminal justice system at least £185 million over the course of two years and up to £9 for every £1 spent. In contrast, the Ministry of Justice has previously clarified that although there are significant benefits, the assertion that restorative justice saves £9 for every £1 spent should not be given undue weight (House of Commons Justice Committee, 2016). This is owing to the fact that it resulted from a successful site in the Home Office experiment, only applies to victim-offender conferences, and ignores the fact that different sorts of offences have varying costs and levels of effectiveness - despite these issues, there is ample proof that restorative justice can deliver value for money by decreasing reoffending rates while also offering victims measurable advantages (House of Commons Justice Committee, 2016).
A fundamental differential factor between traditional criminal justice and restorative justice is the flexibility that restorative justice offers, which largely explains the cost effectiveness. Unlike prison, restorative justice utilises practices which are predominantly delivered in the community, and therefore, costs are already significantly reduced due to the flexible approach (Shapland et al., 2008). Restorative justice focuses on victim-offender mediation, which can occur through direct dialogue between the offender and victim or through indirect communication involving third parties (Crown Prosecution Service, 2019). It can also involve restitution or reparation where this is agreed between offenders and their victims. Ward and Fox (2014) identify that some advocates of restorative justice believe that it is possible to lower crime rates by influencing psychological perspectives and understanding in criminals, such as the acquisition of empathy through the process of confronting and listening to their victims. Restorative justice, according to Ward and Langlands (2009), is essentially an ethical concept that aims to redress the harm brought on by crime in a way that is inclusive and community responsive.
There are several justifications for including the community in restorative justice. The first is the importance of lay involvement in the legal system, historically and symbolically, where the revered aspect of common law is the participation of the public in the administration and determination of justice (Crawford and Newburn, 2002). This involvement has always been viewed as being in favour of juries and lay magistrates, but, also applies to lay involvement in restorative justice, where direct participation by the parties can help bring the conflict back to the community (Crawford, 2004). Gasil et al. (2010) concur that involving communities strengthens the legitimacy of actions because it fosters more trust in the judicial system and gives offenders and victims a chance to forge relations of social solidarity and a commitment to common ideals. (Tyler, 2006). While the managerialism and corporatism that characterise traditional criminal justice processes are present, restorative justice allows for an emphasis on emotion, empowerment through the expression of empathy for victims, or labelling theory shaming of offenders (Crawford and Newburn, 2002).
Concerns arise relating to the identification and recruitment of community participants as there is identifiable potential for a lack of diversity and representativeness, the potential for unbridled authority and vigilantism, and "quasi-professional" lay people acting in the role of community members are all obstacles to effective community involvement, which as already provided, is a fundamental part of the restorative justice process (Rossner and Bruce, 2016). As part of a research study, it was observed that vulnerabilities arise when community members who have previously participated in restorative justice conferences naturally dismiss the need to be briefed on how the process functions (Young, 2001). Despite thorough preparation, community participants are not variables that can be controlled and there have been instances where the community member aggressively challenges the victim and refuses to accept the offender’s account, which leads to profound hostility between all parties and a breakdown in the process (Rossner and Bruce, 2016).
In 2010, nearly one in five victims reported being unsatisfied with their interactions with the criminal court system, but just 3% of victims reported feeling the same way about their experiences with restorative justice (Witness and Victim Experience Survey, 2010). According to studies, more than half of victims believed restorative justice had lessened the impact of the offence, and nearly two in five indicated they felt more secure as a result of participating (Keeling, 2019).  As published by Van Camp and Wemmers (2013), preparing for a face-to-face meeting was crucial because it made it possible to address victims' emotional needs, which goes beyond interactional justice and serves as a source of care, support, and empowerment for victims. Furthermore, it has been understood that victims have remarked that the preparation stage allows for clear expectations to be formulated so that victims are clear on what the objective of the process is and also gives them an opportunity to regulate their emotions while receiving support from the mediator, unrelated to communication with the offender (Van Camp and Wemmers, 2013). Traditionally, the criminal justice system has been heavily criticised for prolonging distress and inadequately supporting victims. For context, it is estimated that around 71% of domestic abuse victims were left to navigate the complex criminal justice system with little or no dedicated support and, therefore, were unable to focus on progressing with their recovery (Domestic Abuse Commissioner, 2021).
Despite the apparent benefits to victims through restorative justice, there are instances where victims are left feeling disappointed due to the perception that restorative justice provides an ‘easy’ option for offenders to evade punishment. In 2019, a YouGov poll gathered data which showed that 72% (participants outside of London) and 60% (participants in London) voted that punishments for offenders were not harsh enough (Ibbetson, 2019). Recently, a racially aggravated assault occurred in North Wales, an incident which a police officer of 13 years referred to as the vilest abuse witnessed in their career (Wyn and Herd, 2022). The perpetrator was sentenced to a 20-week suspended sentence and a £500 fine, which has left the victim feeling humiliated by racism and criticising the legal system for not enforcing punishment on those who have been caught red-handed (Wyn and Herd, 2022). This incident acts as a prime example of where restorative justice and non-custodial sentences leave victims feeling further victimised by inadequate repercussions for offending behaviour.
The basic principle of restorative justice is based on resolution and repair. As a result, concerns arise about whether restorative practice can effectively discourage recidivism. Reoffending rates of those who have been released from prison have been proven to be 39% (Taylor, 2022), whereas statistics gathered between 2001 and 2008, provide that offenders who participated in restorative justice were linked to a lower general average reoffending rate of 14% (Restorative Justice Council, 2016). Though the reoffending rates are lower, so are the referral rates, therefore, allowing for a disproportionate comparison despite the data being collected over several years. Keeling (2019) notes that inadequate referral rates, which are also a sign of low understanding of restorative interventions within the criminal justice system, hinder the provision of restorative justice services.
Wood (2015) highlights that restorative justice programmes are largely associated with crimes that uncommonly lead to incarceration, and therefore, it is suggested that it is an alternative to traditional criminal justice measurements all together rather than an element interlinked with said traditional measures. While some researchers agree that there is limited data available, particularly when it comes to various types of programmes, many scholars are much more optimistic about the role of restorative justice as an alternative. For instance, Van Ness and Strong (2013) point out that little is known about the efficacy of using conference circles with indigenous people. Although Alarid (2016) acknowledges that conferencing is extremely beneficial for young offenders, this kind of restorative justice practice has no noticeable effect on adult recidivism.
Additionally, as per Radzik (2007), restorative justice places a great deal of emphasis on the offender's capacity to engage in constructive restorative justice practices due to the need for sincerity and honesty throughout the voluntary process. Thus, in the event where the offender is not sincere and views the process as an attempt to evade punishment, then the entire practice and system is undermined. Similarly, if the victim is seeking retribution and they abuse the system and use it as an opportunity to shame the offender rather than to attain resolution, then that leaves a high probability of negative psychological and emotional consequences for both the victim and offender (Radzik, 2007).
There are various crimes where restorative justice is deemed unapplicable. For instance, county-lines or other crimes of substance misuse involving youths. Traditional substance-related programmes, according to proponents of restorative justice, force youth offenders to be passive users of services rather than active participants in the justice system (Schwebel and Zaslaw, 2002). Therefore, in a restorative justice context, resolution is often not sincere as many of the participants involved do not recognise their substance misuse as a need that requires addressing, meaning that they are simply proceeding with a system where they feel they will not face punishment (Schwebel and Zaslaw, 2002). Whereas, in institutional settings, prisoners who have been identified or are known to use illicit substances receive various different resources, support services and treatment plans as part of the national prison drug strategy aims while facing punishment for their offending behaviour (UK Drug Policy Commission, 2008).
However, resistance to restorative justice being discredited because of abuse by insincere offenders often surfaces because of arguments such as Brooks (2015) and Shapland et al. (2008), who explain that as part of the preparation process, offenders must accept their wrong-doing and comprehensive conversations are held encircling accountability and responsibility to confirm sincerity. Only once sincerity and onus are confirmed, will mediation and other direct-communication restorative practices be considered.
It is argued that a key advantage of prison and traditional criminal justice procedures is that, by sending guilty parties to prison, society shows its disdain for certain antisocial behaviours and removes people who engage in these behaviours from the community (Gendreau, Goggin and Cullen, 1999). However, many offenders are eventually released from prison and, therefore, deterring convicts from participating in additional criminal behaviour is another fundamental objective of prison. Lee and McCray (2009) contest this ideology by providing that there is substantial supporting evidence in the form of case studies, statistical analysis, and reviews that custodial sentences do not effectively deter reoffending but do serve as a form of punishment to clearly outline the social perspectives of crime, which does prevent many from breaking these normalities. Although if prisons are able to deliver effective programmes similar to those which are supported by the UK Drug Policy Commission (2008) and provide a form of punishment, questions arise as to why restorative justice is necessary.
The clear issue appears to be that prisons are failing to rehabilitate offenders, and that is why restorative justice has become increasingly popular. Moore (2016) provides that by reviewing prison-leaver reoffending rates and the uncontrollable custodial substance misuse, suicide, and gang challenges, all while the penal system is being severely underfunded - it is evident that prisons in England and Wales, without major reform, are not designed to successfully rehabilitate offenders. Instead, community-based rehabilitation schemes are more effective and better preferred. In 2019, the Dyfed-Powys Diversionary Scheme was launched with the objective of working with low-level offenders to address the underlying root cause of their offending behaviour as well as using restorative practice techniques for victim-offender resolution (Dyfed-Powys Police and Crime Commissioner, 2019). Commissioned by Dyfed-Powys Police and delivered by Pobl, the Scheme consists of Restorative Justice Forum trained Floating Support Workers, working closely with low-level offenders who have been eligible for an out-of-court disposal to identify societal causations for their offending behaviour which need addressing to prevent reoffending before engaging in restorative practice mediation processes (Dyfed-Powys Police and Crime Commissioner, 2019).
By implementing schemes such as the Dyfed-Powys Diversionary Scheme, there are contracts made with offenders which focus on addressing support needs that are more adaptable in nature as opposed to rigid prison programmes, thus allowing for greater and more person-centered on the particular needs of offenders (Brooks, 2015). Common outcomes include requiring offenders to seek treatment to overcome their substance abuse or anger management issues, providing training to improve employment and general life skills; agreeing to some form of victim restitution, and frequently including a component of community service. It has been discovered that this improved targeting of offender needs results in up to a 25% reduction in reoffending compared to alternatives (Shapland et al., 2008). 
Despite having the highest per capita prison population in Western Europe, the United Kingdom has fully welcomed testing out modern programmes targeted at keeping low-level offenders out of prison (Bandyopadhyay, 2020). In 2016, the Ministry of Justice reiterated that there is full support for high quality restorative justice options to be available to all victims regardless of the location of the victim, the age of the offender, or the offence committed against them, victims should have access to high-quality restorative justice at every level of the criminal justice system (House of Commons Justice Committee, 2016). However, the report does acknowledge that it is too soon to introduce a legal right to use restorative justice services, but this is a noble goal that needs to be aggressively pursued because restorative justice is thought to belong in the Victim's Code (House of Commons Justice Committee, 2016).
Based on the supporting factors presented, it is evident that there is a clear and defined role for restorative justice and restorative practices within the English legal system. However, as presented by Radzik (2007), Rossner and Bruce (2016), and the reservations by the House of Commons Justice Committee (2016), there remain clear vulnerabilities that can undermine the application of restorative justice practices. Nevertheless, based on the supporting evidence so far developed, the effectiveness of restorative justice for victim rehabilitation as well as preventing offender recidivism is noteworthy and signifies that there is a greater potential for successful outcomes than compared to instances where offenders are incarcerated, and victims are left to recover with little closure or support. It appears that further application of restorative practice is necessary and greater data collection must be undertaken over a longer-term basis to review reoffending rates in order to understand where the limitations are. Regardless, it is apparent that there is most definitely a place for this approach to be more widely utilised within the criminal justice system in the United Kingdom.
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