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[bookmark: _Toc129211666]Introduction 
The defense of diminished responsibility has been important in the criminal justice system of England and Wales since the Homicide Act (1957) was introduced. But as people's understanding of mental health has changed over time, the law has needed to change too. The Coroners and Justice Act (2009) was a big step towards modernizing the defense of diminished responsibility by setting new rules that must be followed for it to be used in a case. While the changes were intended to make the defense more accessible and relevant to contemporary society, they have also been the subject of much debate and criticism. This essay will examine the changes made by the 2009 Act and consider whether these amendments have improved the law in this area or whether they have had unintended consequences. Ultimately, this topic is essential to understanding the delicate balance between protecting the public and ensuring that those who suffer from mental illness are treated fairly and with compassion within the criminal justice system (UK Public General Acts, 1991).
[bookmark: _Toc129211667]Discussion 
Overall, the changes made by the 2009 Act were intended to modernize and clarify the defense of diminished responsibility, making it more accessible and relevant to contemporary society. However, opinions on whether these changes have been positive or negative are divided. Some argue that the new requirements are too strict and have made it more difficult for defendants to successfully plead diminished responsibility. Others believe that the changes have struck a better balance between the interests of defendants and the need to protect the public. Ultimately, whether the changes have been for the better or worse, will depend on individual perspectives and experiences (UK Public General Acts, 2019).
The Coroners and Justice Act (2009) addressed these concerns by broadening the scope of the defense. It replaced the term "abnormality of mental functioning" with "impairment of mental functioning," which allowed for a wider range of mental health issues to be considered. The Act also removed the requirement that the impairment had to arise from a recognized medical condition, which further expanded the scope of the defense.
The 2009 Act brought about several important modifications to the defense, which included the following:
• The replacement of the term "abnormality of mental functioning" with "an impairment of mental functioning." This alteration aimed to broaden the defense's scope and reflect a more contemporary understanding of mental health concerns.
• The requirement that the impairment must be due to a recognized medical condition. This amendment aimed to prevent the defense from being used in cases where the defendant's mental state resulted from substance abuse, such as drug or alcohol abuse.
• The necessity for the impairment to provide an explanation for the defendant's behavior. This modification aimed to prevent the defense from being employed as a loophole and ensure that it was only available in cases where the defendant's mental state genuinely affected their conduct.
• The introduction of a new partial defense of "loss of control" in cases where the defendant's conduct resulted from a sudden and temporary loss of self-control.
[bookmark: _Toc129211668][bookmark: _Toc129211669]S.2 Homicide Act 1957: Requirements for diminished responsibility
As stated in the Murder Act of 1957, in order to use the defense of diminished responsibility, the defendant must have an "abnormality of mind" that considerably reduced their level of mental culpability for the killing. It was necessary that the defendant's mental aberration be attributable to a diagnosable medical illness and severe enough to prevent the defendant from fully understanding the implications of their actions, making sound decisions, or controlling their impulses.
Need for Change
There was a need for change to the defense of diminished responsibility in light of developments in medical and scientific knowledge. The term "abnormality of mind" was no longer considered an appropriate description of mental health issues and could be stigmatizing. Additionally, the defense was open to abuse by defendants who did not have a genuine mental health issue but were seeking to avoid a conviction or receive a lesser sentence.
[bookmark: _Toc129211670]How s.52 Coroners and Justice Act 2009 changed the law
[bookmark: _Toc129211671]The term "abnormality of mind" was replaced with "impairment of mental functioning," which is intended to include a wider variety of mental health conditions. The Act also required that sthe defendant's mental disability, be the product of a diagnosable medical illness and that the impairment explain the defendant's behavior. In addition to these changes, the Act also included the new diminished responsibility argument of "loss of control," which allowed defendants to assert that their conduct resulted from a momentary and unexpected lack of self-control (Blockley, 2014).
[bookmark: _Toc129211672]Advantages and Disadvantages of the Changes
One of the benefits of these amendments is a more progressive and all-encompassing strategy to the problem of mental health and the commission of major crimes. The defense of lessened responsibility is also clearer and simpler to grasp because to the alterations. Since self-control was never before taken into account in the argument of lessened responsibility, the new partial defense of "loss of control" presents a more realistic and nuanced approach to the problem.
The alterations to the lessened responsibility defense have advantages, but they may also have some problems. Instances when a defendant has a genuine mental health condition, but the relationship to their behavior is not as clear, may be ruled out if evidence of the impairment of mental functioning is required to explain the defendant's conduct. Because to the adoption of the "loss of control" partial defense, certain criminals may get reduced sentences.
Recommendations for Further Reform
Reform suggestions have been made for the field of law dealing with the reduced responsibility defense. There are many who believe the defense should be done away with entirely and replaced with a more open and accepting approach to mental health in the criminal court system. Others have argued that the defense needs clearer guidelines, especially in regards to the need of a mental handicap to explain the defendant's actions.
Before, in order to use the legal defense of reduced responsibility, one had to provide evidence of a mental impairment. There was some kind of mental health issue, like depression or schizophrenia that was causing them to act in ways that healthy people wouldn't.
One advantage of the changes made by the Coroners and Justice Act is that they allow for a more individualized and nuanced approach to the defense of diminished responsibility. The previous requirements under the Homicide Act 1957 were seen as too narrow and did not adequately consider the complexity of mental health issues. By removing the requirement for a recognized medical condition, the legislation recognizes that mental health issues are complex and can be caused by a variety of factors (Kennefick, 2011).
However, there are also potential disadvantages to the changes. Some critics have argued that the changes may make it easier for defendants to use the defense, potentially leading to more lenient sentences. There is also a concern that the changes may make it more difficult for mental health professionals to assess whether a defendant's mental functioning is abnormal or not, leading to inconsistency in the application of the defense (Justice, 2010).
In terms of recommendations for further reform within this area of law, some have suggested that the law should go further to address the disproportionate impact of the defense on men, and that more should be done to ensure that women and minority groups are not unfairly disadvantaged. Additionally, there is a need for continued research into the relationship between mental health and criminal behavior, in order to better understand the complexities of this issue and how the law can be best used to address it.
[bookmark: _Toc129211673]Conclusion 
In conclusion, the changes made by the Coroners and Justice Act 2009 to the defense of diminished responsibility were significant and addressed some of the shortcomings of the previous legislation. The removal of the requirement for a recognized medical condition allowed for a more nuanced and individualized approach to the defense. However, there are also potential disadvantages to the changes, including concerns about inconsistency in the application of the defense and the potential for more lenient sentences. Further research and consideration of potential reform are needed to address these issues and ensure that the law is effective in dealing with the complexities of mental health and criminal behavior. Overall, the changes to the defense of diminished responsibility were a step in the right direction, but there is still work to be done to ensure that the law is fair and effective.
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