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	Foundation Stage (F3): Contract Law  




SAMPLE 
ASSESSMENT

The following sample assessment links to the Contract Law module.
The exam will be sat 
· Online
· Using remote invigilation

Remote invigilated assessments can be sat in any location with good internet connection.
Candidates should refer to the TestReach Candidate Guide on MyCILEX. 

CILEX takes every precaution to ensure that the level and quality of each of its exam papers is appropriate for trainees.
As part of its commitment to robust quality assurance at every stage of the examination, CILEX also scrutinises trainee performance before final results are determined, addressing any issues which are known to affect candidate performance.
Any subsequent amendments to assessment design, such as exam length, question types or style, may result in revised sample assessment materials.













Time allowed: 2 hours 
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40 marks

Question 1
	Belinda buys a car from Steve’s Motor Sales. On the way home the car breaks down.  A mechanic subsequently tells Belinda that the car is defective and is unlikely to work again.  

Which ONE of the following Acts will apply to a potential claim by Belinda against Steve’s Motor Sales in respect of the car?



	A
	Contracts (Rights of Third Parties) Act 1991 

	



	B
	Sale of Goods Act 1979

	



	C
	Supply of Goods and Services Act 1982

	



	D
	Consumer Rights Act 2015 
	
X












Question 2
Bill offers to sell an item to Asher for £100. Asher offers Bill £90 for the item, which Bill does not accept. Asher goes away to think about it and a week later he goes to see Bill to accept the original offer of £100.  

Which ONE of the following statements describes Bill and Asher’s position?

	A
	Asher’s original offer of £100 is no longer valid as it has expired due to the lapse of time 

	

	B
	Bill’s original offer of £100 is no longer valid as Asher has made a counter-offer 

	
X

	C
	Bill’s original offer of £100 remains open as it has not been withdrawn and so Asher can still accept it

	

	D
	Asher’s counter-offer of £100 constitutes an acceptance of Bill’s original offer of £100 now that he agrees to also pay the additional £10

	



Question 3 
	Zakir signs an agreement to hire a hall for a party which contains a clause stating the owner of the hall is not liable for any personal injury or death even if caused by the owner’s negligence. Zakir is aware that the owner cannot exclude liability for death and personal injury resulting from negligence. A dispute arises between Zakir and the hall.

What effect does this clause have on the agreement between Zakir and the hall? 
 

	A
	The whole agreement is void because the wording of the clause regarding death and personal injury is not enforceable 

	

	B
	The unenforceable clause will be removed but the remainder of the agreement will stand in its entirety 

	

	C
	The agreement will be rewritten so that it is fair to both parties

	

	D
	The portion of the agreement that is unenforceable will be removed if the remainder makes sense 

	
X


Question 4 

	Brygida offers to buy a fridge from Dave for £50
Which ONE of the following will constitute a valid acceptance of the offer by Dave?


	A
	Dave remaining silent for 2 weeks

	



	B
	Dave asking Brygida whether she would be willing to pay more

	



	C
	Dave telling Brygida that he will accept £60 

	



	D
	Dave sending the fridge to Brygida

	
X





Question 5 
	Which ONE of the following statements on making an offer is correct?


	A
	An offer must be made in writing 

	



	B
	An offer does not have to be communicated immediately 

	



	C
	An offer must be communicated 

	
X


	D
	An offer made verbally must subsequently be communicated in writing 
	






Question 6 
	
Which of the following could give rise to a binding contract?


	A
	A promises to lend B his car for him to drive to work when he needs it

	

	B
	A promises to give B his car for his upcoming birthday  

	



	C
	A promises to allow B to use his car to drive to work if B gives him £5

	
X

	D
	A promises B that B can use A’s car every Friday for the next 3 months  
	





Question 7 
Mrs Jones is looking after her neighbour’s house whilst he is on holiday and as a favour decides to clean it. Having done an excellent job, her neighbour says that he will pay her £50. The neighbour later changes his mind and refuses to pay.  
What is the position of Mrs Jones as regards payment? 
	

	A
	She will be able legally to claim the £50 against her neighbour as he made her an offer which she accepted 

	

	B
	She will be able legally to claim, but will not be successful in obtaining, the £50 from the neighbour as past consideration is not good consideration
	
X



	C
	She will not be able legally to claim the £50 because the presumption in this situation is that there is no intention to create legal relations 

	

	D
	She will be able legally to claim £50 from the neighbour as £50 is a very good price for cleaning a house 

	





Question 8 
	
Which ONE of the following correctly describes whether any presumption will apply to the intention to create legal relations within the context of a family?


	A
	Family arrangements are based on mutual trust, family ties and affection, and so there is no presumed intention to create legal relations

	
X

	B
	Family arrangements are based on mutual trust and confidence, so it is presumed that there is an intention to create legal relations

	

	C
	No presumption can arise in relation to family arrangements and the intention to create legal relations

	

	D
	It is presumed that there is the same intention to create legal relations as in a commercial context  
	





Question 9 
	Geeta walks into a shop having seen a big SALE sign with digital radios on display at £9.99. When she takes a digital radio to the shop assistant and hands the the exact money, she is told “Sorry, this item is actually £99.99”. 
What is her contractual position?


	A
	Geeta can demand the radio is sold at the price displayed
	



	B
	The shop assistant must withdraw the radio from sale until the marked price is corrected

	



	C
	The shop assistant is not obliged to accept £9.99 for the radio

	
X



	D
	To maintain customer relations the shop should sell the radio to Geeta at the marked price
	






Question 10 
	BB White Ltd is a company selling toothpaste, it places an advert in a newspaper stating that it will refund the purchase price to anyone who uses its teeth whitener as prescribed and finds that there is no difference in the whiteness of their teeth. Annette sees this advert, buys the product and uses the product as directed, but there is no visible difference to the whiteness of her teeth. She contacts BB White Ltd for her money back, but they refuse.   
Which ONE of the following statements about Annette’s position is correct?

	A
	An offer cannot be made to a large group of unidentified individuals at the same time

	

	B
	Annette has accepted the invitation to treat by BB White Ltd, giving rise to an enforceable contract

	

	C
	There is no valid contract as the wording of the advert is too vague to constitute an offer which Annette can accept
 
	

	D
	The advert constitutes an offer by way of a unilateral contract which Annette accepts by performing the stated conditions  
	
X




Question 11 
Jia Li offers to sell a horse to Brenda. She posts to Brenda full details of the horse’s history and of the price she would be willing to accept. Brenda sends Jia LI a cheque with a note saying that she would be delighted to accept the offer
	
When is Brenda’s acceptance effective?


	A
	As soon as it is placed in the control of the Post Office 

	
X


	B
	Once it is received by Jia Li

	


	C
	Two working days after posting the note

	


	D
	As soon as the cheque has cleared in Jia Li’s bank account 

	



Question 12 
	Daniel entered into a contract to buy business services from Cheng for six months for a fee of £500 per month. A week later Daniel decides he does not want to continue with the services. He claims the contract is not valid because he was not of sound mind when he entered into it.
Assuming Daniel was of unsound mind when he entered into the contract, what will be the effect of the contract?


	A
	Daniel cannot rely on his own unsoundness of mind to set aside the contract with Cheng 

	

	B
	The contract with Cheng is automatically void because Daniel had no capacity to enter into it  

	

	C
	The fact Daniel’s was of unsound mind will not render an existing contract void if it has been partly performed 

	

	D
	The contract will be set aside on the basis of lack of mental capacity but only if Cheng knew Daniel was of unsound mind

	
X



Question 13 
	
Which of the following persons has limited capacity to enter into a contract?


	A
	A 19-year-old without employment still living at home with his parents 

	

	B
	A person who has a County Court judgement against him

	



	C
	A person who has been dismissed from employment due to gross misconduct

	

	D
	A 16-year old who is renting his own room in a house

	
X





Question 14 
	Which ONE of the following statements on consideration is correct?


	A
	Consideration must always be made in reasonable time 
	


	B
	Consideration must be an adequate reflection of the cost of the goods or service

	

	C
	Consideration must be fair and reasonable 
	


	D
	Consideration must be sufficient but need not be adequate
	
X



Question 15 
	Tobias is 16 years old. He goes to a restaurant with his friend Ellis who is 14 years old. They each order burger, fries and lemonade which costs them £8 each. 

Which of the following statements correctly describes the position regarding the contracts entered into by Tobias and Ellis? 


	A
	Tobias and Ellis can each cancel their contract and be reimbursed for the food because they are minors and the contract is voidable

	

	B
	Even though Tobias and Ellis are both minors, they are able to enter a contract to buy fast food if the price is reasonable 

	
X

	C
	Even though they are both minors, Tobias can enter into a contract because he is 16 but Ellis cannot as he is only 14

	

	D
	They cannot cancel their contracts because, although they are minors, the contracts have now been fully performed 

	


Question 16 
	
Which one of the following contracts must be in writing?


	A
	An agreement for the sale of a house for £150,000

	
X


	B
	An agreement to rent a room in a house for six months at £300 per month 

	

	C
	An agreement to provide weekly cleaning services for £30 per week for 12 months   

	

	D
	An agreement for the sale of a gold ring for £1000

	





Question 17 
	Anita enters into a contract to buy clothes from Snap Clothing. She reads the contract quickly and signs it, but fails to notice that it provides that delivery will be within 4-6 weeks. When she does not receive the goods within a week she wants to withdraw from the contract. 

What is Anita’s contractual position in relation to the delivery clause?

	A
	The fact that Anita did not read the contract properly should not impact on its validity and by signing the contract Anita consented to be bound by its terms  

	
X

	B
	If it is clear that Anita did not read the contract before signing it, she is unlikely to be bound by any of its terms of which she was unaware

	

	C
	Anita will be able to withdraw from the contract as Snap Clothing should have specifically drawn Anita’s attention to the delivery clause 

	

	D
	Anita will be allowed to withdraw from the contract, but will be penalised for failing to properly read the contract before entering into it
	






Question 18 
	
Where a term of a contract is ambiguous:


	A
	It should be construed against the interests of the party who drafted the contract

	
X

	B
	It should be construed in favour of the party who drafted the contract 

	



	C
	It should be construed to give it the most reasonable meaning in all the circumstances 

	



	D
	It should be construed to give it the meaning which best reflects that  intended by the parties to the contract 

	





Question 19 
	Nigel goes to a theme park and purchases a ticket for entry. Once inside the park, he notices a large sign excluding all liability for any items lost or stolen. 

What advice would you give to Nigel about whether this notice forms part of his contract with the park? 


	A
	The notice on the sign inside the theme park will not be effective as notices cannot be given to a group of individuals

	

	B
	The notice on the sign is a permanent feature, so its contents will form part of Nigel’s contract with the park

	

	C
	The notice on the sign will not be effective as it was not visible to Nigel before he purchased his ticket.

	
X

	D
	The notice on the sign will only be effective if it can be proven that Nigel has read it 
	






Question 20 
	It is an express term of a contract that goods will be delivered on or before 4pm on the last day of the month. It further states that ‘the times and dates specified in this agreement are vital and essential to the contract’. 
What is the effect of these terms on the contract?

	A
	Time is made of the essence by the terms of the contract and if the goods are delivered late this is likely to entitle the buyer to terminate the contract 

	
X

	B
	Time is a condition of the contract, but not of the essence and if goods are delivered late this is not likely to entitle the buyer to terminate the contract 

	

	C
	Delivery of the goods within a month of the date specified will amount to substantial compliance with the terms of this contract and so the buyer will not be entitled to terminate the contract   

	

	D
	Express terms specifying a time and date for delivery are subject to an implied test of reasonableness and so a reasonable delay will not entitle the buyer to terminate the contract 


	













Question 21 
	Two companies enter into a large-scale contract. A number of informal meetings between the two parties take place over the course of two to three months before the contract is signed by both parties. Subsequently a disagreement arises about the meaning of a clause in the contract.
Will pre-contract negotiations be taken into account when interpreting the contract? 

	A
	They will generally be considered because they help to gain an understanding of the parties’ intentions 

	

	B
	They will not generally be considered, because the intention of the parties has been recorded in writing 

	
X

	C
	They will not generally be considered, because they did not take place within one month prior to the signing of the contract 

	

	D
	They will not generally be considered unless both parties can demonstrate that they took legal advice. 
	




Question 22 

	What is the best description of a boilerplate clause in a contract?

	A
	An unreasonable clause 

	



	B
	A clause in favour of one of the parties

	


	C
	A standardised clause

	
X

	D
	An unusual clause

	




Question 23 
	When considering express terms in a contract, which one of the following statements is correct? 

	A
	Only a clause that has been written down in the contract can be an express term

	

	B
	Any clause that is agreed between the parties is an express term of a contract 

	
X

	C
	Only terms that are fundamental to the contract can be express terms

	



	D
	Only a term that expressly provides that a party must do something is an express term
	





Question 24 
	
Which one of the following types of mistake will render a contract void? 


	A
	A mistake as to the identity of the subject matter of the contract 

	
X


	B
	A mistake as to any condition of the contract 
 
	



	C
	A mistake that has financial consequences for at least one party to the contract 
 
	

	D
	A mistake relating to the price payable under the contract

	







Question 25 
	IT Experts Ltd is a company selling IT software. Gruff is an employee of IT Experts Ltd and he makes a mistake as to the price of a photocopier on IT Experts Ltd’s website. The photocopier usually sells for £6000 but Gruff mistakenly inputs the price as £60.  Thousands of these photocopiers are ordered by customers and the orders are accepted by IT Experts Ltd’s automated system before the error in pricing is noticed. 

Which ONE of the following statements describes the most likely outcome in this matter? 


	A
	The customers buying the printers had no knowledge of Gruff’s mistake and have bought them in good faith so the contract will be binding on IT Experts Ltd

	

	B
	The pricing is obviously a unilateral mistake and the customers who ordered the photocopiers must have known this, so the contract is unlikely to be binding on IT Experts Ltd

	
X

	C
	The pricing is a unilateral mistake, which is fundamental to the contract. However, the customers who ordered the photocopiers did not cause the mistake, so the contract will be binding on IT Experts Ltd

	

	D

	IT Experts Ltd is not responsible for mistakes by its employees, therefore the contract will not be binding on IT Experts Ltd

	












Question 26 
Kate has a longstanding business relationship with Ian, her family’s financial adviser.  Over the past few months Ian has been persuading Kate to enter into a contract with a company which Ian has an interest in.  Ian has dismissed Kate’s concerns and has pestered her over several months. Kate felt that she had no option but to enter into the contract.  
What is the likely effect of the persuasion placed by Ian on Kate?
	A
	Ian’s persuasion amounts to economic duress on Kate to enter into the contract 
	

	B
	Ian’s persuasion amounts to undue influence on Kate to enter into the contract
	
X

	C
	Ian’s persuasion is not a threat of physical harm and will therefore have no effect on the contract
	

	D
	Ian is Kate’s financial adviser and therefore his persuasion will not affect the validity of the contract
	



Question 27 
	Which ONE of the following best describes misrepresentation in relation to a contract? 


	A
	Silence by one party on a point of fact or law which misleads another party to enter into the contract

	

	B
	A false statement of fact or law made by one party which induces the other party to enter into the contract 

	
X

	C
	A statement made by one party which is vague and open to misinterpretation by another party to the contract

	

	D
	A false statement made by one party to another party in the course of pre-contract negotiations 

	





Question 28 
	Gary Garages have repaired Mr Saleem’s car on two previous occasions, two and three years ago. On each of these occasions Mr Saleem signed a form stating that Gary Garages was exempt from liability for damage caused by fire. When Mr Saleem took his car to Gary Garages two weeks ago, he was neither given anything in writing nor asked to sign any form. Gary garages has contacted Mr Saleem to inform him that they have had a fire and his car has been damaged. They tell Mr Saleem he will not be able to claim because he has previously signed two forms stating that Gary Garages are exempt from liability for damage caused by fire. 
   
What is the effect of the exemption clause in the two forms previously signed by Mr Saleem?


	A
	The exemption clause will be incorporated into the current contract by virtue of Mr Saleem’s past dealing with Gary Garages and his acceptance that the exemption clause would therefore apply

	

	B
	The exemption clause will be incorporated into the current contract if Gary Garages can prove Mr Saleem understood the implications of the clause in the two forms he previously signed
 
	

	C
	The exemption clause will not be incorporated into the current contract unless the courts considers it fair and reasonable in all the circumstances to do so

	

	D
	The exemption clause will not be incorporated into the current contract because the two previous dealings occurred two and three years ago and are insufficient to amount to a course of dealing 
	
X











Question 29 
	
Cary offers bed sheets for sale on her market stall. She knows that the bed sheets are made from polyester. Rebecca, a customer, picks up and feels one of the sheets and says “Oh, it’s so smooth it must be fine cotton!”. Cary stays silent. Rebecca asks how much the sheets are and is told £40 for each double sheet. Rebecca, believing that the sheets are cotton, buys Cary’s entire stock of double sheets at a cost of £800 to use in her business.
 
Which ONE of the following correctly describes this situation? 


	A
	It constitutes a unilateral mistake as to quality

	
X


	B
	The contract is valid because the maxim is caveat emptor 

	




	C
	The contract is frustrated for mistake as to the subject matter

	



	D
	It constitutes a mutual mistake

	
















Question 30 
	Ant and Ben are major shareholders in a limited company. They have a meeting where Ben tells Ant that he has to sign an agreement to sell him all his shares in the company, otherwise he will make sure Ant comes to some physical harm. Ant carefully reads the agreement and decides to sign it. A few weeks later Ant brings an action against Ben for the return of his shares. 

What is the position with regard to the contract between Ant and Ben?


	A
	As Ant carefully read the agreement and signed it, it is enforceable against him as he was fully aware of its terms and effect notwithstanding the threat by Ben

	

	B
	As the agreement was entered into as a result of duress, it will be considered voidable and can therefore be set aside at the discretion of the court

	
X

	C
	The agreement will be interpreted in favour of Ant as the person who was the subject of the threat by Ben 

	

	D
	The agreement is valid notwithstanding the threat by Ben, because he gave sufficient consideration for the shares 

	














Question 31 
	Richard owns an antique piano which Nick, an antiques dealer, wants to buy. Nick seeks to influence Richard’s decision to sell him the piano

In which ONE of the following situations is Nick likely to have exerted undue influence on Richard?


	A
	Richard and Nick are friends and Nick frequently plays the piano on his visits to Richard’s home 

	

	B
	Nick is Richard’s boyfriend, and tells Richard he will end their relationship unless he sells him the piano 

	
X

	C
	Richard and Nick work together and Nick has told Richard a handful of times that Nick is better at playing the piano than Richard

	

	D
	Nick is Richard’s employee and has suggested that he might enjoy his job better if Richard sells him the piano



	


Question 32 
	
In which ONE of the following situations will a contract have been discharged by performance?


	A
	When all parties have properly performed all express terms under the contract

	

	B
	When all parties have properly performed all their obligations under the contract, including all express and implied terms 

	
X

	C
	When one party has properly performed all their obligations under the contract and is awaiting payment from another party

	

	D
	When all parties have properly performed the fundamental terms of the contract 
	





Question 33 
	Mark owes Peter £5000. They have a written contract setting out that Mark will pay Peter the full amount within six months. Mark loses his job, which makes payment more difficult. Peter is sympathetic towards Mark’s position and agrees to extend the payment term to two years. They both sign a new contract to that effect.
Which ONE of the following statements correctly describes the position regarding the original contract?


	A
	The original contract continues but is deemed to be varied by the terms of the new contract 

	

	B
	The original contract has been discharged by mutual agreement 

	
X

	C
	The original contract continues in its existing form as it can only be discharged by performance or by the court 

	

	D
	The original contract has been frustrated and is therefore void 
	




Question 34 
	
When is a contract discharged by frustration?


	A
	When an unforeseen event occurs which makes performance of the contract difficult but not impossible 

	

	B
	When an unforeseen event occurs which make performance of the contract impossible, illegal or radically different

	
X

	C
	When one party to the contract fails to pay the amount agreed to the other party

	

	D
	When one party to the contract fails to perform their side of the contract causing substantial inconvenience to another party 
	



Question 35 

	Wajid agrees to sell a printer to Joseph for £200 and Joseph gives Wajid the £200.  The contract states that delivery should be within seven days of payment. During the next seven days Wajid has unexpected personal issues and is unable to deliver the printer to Joseph. He keeps Joseph fully informed throughout and manages to deliver the printer to Joseph ten days after payment was made. Joseph has no issues with late delivery and accepts the printer 

When considering if the contract has been discharged, which one of the one of the following statements is correct? 
 


	A 
	The contract has not been discharged as the printer was delivered later than stated by the contract 
 
	 

	B 
	The contract has been discharged as both parties have performed their part of the contract  
 
	
X

	C 
	The contract has not been discharged because Wajid’s personal issues have frustrated the contract 
 
	 

	D 
	The contract was discharged when Joseph paid Wajid the £200 due under the contract     
	 




























Question 36 

Trevor runs a business which prints logos on T-shirts. Bold Designs Ltd places a contract with Trevor for a large batch of T-shirts, for delivery within 30 days. Trevor orders a new printer from Prints4U to fulfil this contract. Aware of the nature of Trevor’s business, Prints4U promises to deliver the printer within 14 days, but delivery is delayed by three months. As a result, Trevor loses the contract with Bold Designs Ltd.    


Will Trevor be able to claim for the loss of his profit on the sale to Bold Designs Ltd?  



	A 
	He can claim because it was reasonably foreseeable that he would lose profits if the printer was not delivered on time. 
 
	
X

	B 
	He can claim as long as Prints4U knew that he required the printer to fulfil a high value lucrative order for a specific customer. 
 
	 

	C 
	He cannot claim unless Prints4U knew that he didn’t have another suitable printer.  
 
	 

	D 
	He cannot claim as the loss of profit is too remote because it relates to a contract with one individual customer.   
	 





 

Question 37 
	
Which of the following best describes the primary purpose of damages in contract law?


	A
	To ensure a person is adequately compensated for a breach of contract

	



	B
	To place the parties in the position they would have been in had the contract been performed

	
X

	C
	To provide reasonable compensation to the injured party for the breach of contract

	

	D
	To penalise the party that has breached the contract in proportion to the seriousness of the breach

	


Question 38 
	
Which ONE of the following statements correctly describes whether a claimant has any duty in respect of loss suffered as a result of a breach of contract by the other party?


	A
	The claimant has no duties if the loss is wholly the fault of the other party 

	



	B
	The claimant has a duty to ensure that he immediately informs the other party of any loss

	

	C
	The claimant has a duty to take reasonable steps to mitigate the loss

	
X


	D
	The claimant has a duty to seek to recover the loss from the other party

	






Question 39 
	
Which ONE of the following statements correctly describes the losses a claimant can recover from a defendant for breach of contract? 


	A
	Only losses that were within the parties’ reasonable contemplation

	
X


	B
	All losses arising from the defendant’s breach

	



	C
	Only losses which are expressly provided for under the terms of the contract

	

	D
	All losses specified in the contract or discussed in pre-contract negotiations 

	










Question 40 
	
Which ONE of the following statements correctly defines the equitable remedy of rescission? 


	A
	Compelling a party to fulfil their obligations under a contract 

	



	B
	Ordering a party to enter into a contract 

	



	C
	Restoring the parties to their original pre-contract position 

	
X


	D
	Enabling a party to unilaterally vary the terms of a contract 
 
	








SECTION B 
	Question 41 
George works as a mechanic in Fabian’s garage, and wants to leave. He is concerned about a clause in the employment contract which he has signed. The clause states he cannot work in any garage in the United Kingdom for four years following termination of his employment. 
What is your advice to George? 

	A
	George is bound by all the terms of the contract he has signed including this clause
	


	B
	The duration of four years and the geographical area of the United Kingdom in the clause are unlikely to be enforceable
	
X

	C
	The duration of four years in the clause will be enforceable, but Fabian cannot limit the area to the United Kingdom
	


	D
	The clause will be considered necessary in order to protect Fabian’s trade, so George will be bound by it
	


	

















	Question 42 
	Neil owns a painting that he knows to be worth around £1000, but he offers it to his friend Beatrix for £100. Beatrix asks if he is sure, as the price is well below its true value. Neil says he is sure as he would like it to go to someone who will appreciate it.  Beatrix accepts Neil’s offer and promises to come over the next day with the money. Neil says there is no rush but the painting is hers when she wants it. The next day Beatrix brings over £100 to Neil and asks for the painting. Neil now refuses to sell it to her. She seeks legal advice as to her position.

Which ONE of the following best describes the correct advice to give to Beatrix?


	A
	She should be able to enforce the agreement as there was a valid offer, acceptance, consideration, and intention to create legal relations 

	
X

	B
	Beatrix cannot enforce the agreement because the painting is worth 10 times more than the price agreed and therefore there is insufficient consideration and no valid contract 

	

	C
	Beatrix should be able to enforce the agreement even though it was entered into with a friend and there was no intention to create legal relations

	

	D
	Neil was entitled to change his mind about selling the painting because he had not yet received payment of the consideration from Beatrix

	

















Question 43 
	In March 2020 Fryderyk was selling his garage business and your client Dominic was interested in buying it.  Fryderyk gave Dominic some relevant details, including the fact that turnover was around £5000 a month, which was the deciding factor for Dominic. Six months later, in September 2020, Dominic signed the contract to buy the garage. By that time, Fryderyk had been taken ill and had been unable to work for most of the preceding six months. The turnover had reduced to almost nothing and many of Fryderyk’s loyal customers had gone elsewhere. 

In order to advise Dominic, you are reviewing possible points of argument relating to the case. 

Highlight ONE point from those below which best describes the legal effect of Fryderyk’s statement made in March 2020 about the turnover of the garage: 

· The statement about the turnover for the business was made six months before the contract was signed so it will have no legal status. 

· The statement was correct at the time Fryderyk made it so it is immaterial that the circumstances changed.

· Before Dominic signed the contract in September 2020 in reliance on the statement, Fryderyk should have disclosed that the turnover had fallen. 

· The statement could not reasonably be said to have been influential in Dominic signing the contract as it was made six months before the contract was entered into. 















Question 44 

Lowri is a baker who makes cakes for special occasions. She makes on average 10 cakes a month which gives her a turnover of between £1000 - £1500. Lowri is delighted to be contracted by an A-list celebrity to make a wedding cake with pearl icing at a cost of £1500. Pearl icing is very specialised and only available from one manufacturer in the UK:  Zicing Ltd. Lowri phones Zicing Ltd and explains the icing is required for a celebrity’s wedding cake and emphasises how important it is that she gets it ten days before the wedding. Zicing say that is not a problem and Lowri places her order.

Zicing fail to deliver the icing ten days before the wedding as promised and Lowri does not receive the icing until after the wedding. Lowri is furious and wants to claim for the cost of the icing, her loss of profit from the wedding cake as well as loss of profit from all the extra work she would have got as a result of making a pearl icing cake for a high profile celebrity which she estimates at £1million.

Jasper, Mohammed and Lucy are trainee lawyers at the firm Lowri consults. They have been tasked with drafting the firm’s advice to Lowri but do not agree on what can be claimed.  Jasper considers that Lowri can only claim for the cost of the icing as this is all that she has paid for. Mohammed is of the view that she can also claim for the loss of profit from the wedding cake as she explained to Zicing that she required the icing for that purpose. Lucy is persuaded by Lowri’s claim that she would have had a lot of extra work as a result of this high profile wedding and does not consider her estimated loss of £1million to be unreasonable.  

Highlight the one student who is correct:

· Jasper
· Mohammed
· Lucy




	








	Question 45 
2 marks

Ace Builders send an invoice to Mr Arrowsmith for alterations and repairs which they carried out to his house. Ace Builders are in financial difficulties of which Mr Arrowsmith was aware. He therefore offers to pay two-thirds of what was due in full and final settlement, and sends Ace Builders a cheque for that amount, saying that they will get nothing if they do not accept that offer. Ace Builders accept the cheque from Mr Arrowsmith and a few months later Ace Builders bring an action against Mr Arrowsmith for the remaining balance.
Which ONE of the following statements correctly describes the likely outcome of a claim by Ace Builders? 

	A
	An acceptance arising from a threat does not amount to a settlement and Ace Builders should be successful in recovering the balance from Mr Arrowsmith

	
X

	B
	Ace Builders will have difficulty in recovering the balance from Mr Arrowsmith as they have already accepted the lesser sum in full and final settlement

	

	C
	Mr Arrowsmith’s actions will amount to economic duress and a claim cannot be made by Ace Builders on the basis of economic duress, as opposed to physical duress

	

	D
	Mr Arrowsmith has already paid two-thirds of what is due, so he has acted reasonably in the circumstances and will not be liable to Ace Builders for the balance

	

	













Question 46
2 marks  

Categorise the following situations into the correct column according to whether they are 
an offer or an invitation to treat:

· A sign on a pram in a shop stating ‘amazing offer only £199.99’
· Boris places an advert in a newspaper selling a pram for £45
· Boris tells Michael he is prepared to sell him a pram for £50 
· An email from Boris to Michael stating that he is prepared to sell him a pram for £50 
· Boris puts the pram on an auction site with a minimum price of £10
· Boris posts a letter to Martin in which he states he is prepared to sell the pram for £50 

	
	

	An offer 
	An invitation to treat 

	Boris tells Michael he is prepared to sell him a pram for £50 

	A sign on a pram in a shop stating ‘amazing offer only £199.99’


	An email from Boris to Michael stating that he is prepared to sell him a pram for £50 

	Boris places an advert in a newspaper selling a pram for £45 


	Boris posts a letter to Martin in which he states he is prepared to sell the pram for £50 

	 Boris puts the pram on an auction site with a minimum price of £10 



















Question 47  
2 marks 
	
Sylvia is a Senior Partner and Jenson is a trainee lawyer at law firm. Their client Iwan is a businessman who has consulted them regarding two cases where factors might make the contract voidable. In Iwan’s first case, a supplier threatened violence against Iwan’s family if he did not enter into the contract. This is a clear case of [duress].

In Iwan’s second case, Iwan’s fiancée  had been threatening to leave him if he did not  enter into a contract to financially support her struggling business. Iwan was against the idea but he was afraid that his fiancée would leave him if he would not agree.  This is a case of [undue influence]’

Jenson is confused about the difference between the two cases and Sylvia explains as follows:   

‘In both cases Iwan is arguing that he has been forced into a contract as a result of some form of [improper pressure]. The key difference is that undue influence is based on [a relationship that has been exploited].   

Choose from ONE of the following options to fill in each of the FOUR blanks shown above 
· a threat 
· a relationship that has been exploited
· an unreasonable request by one party
· an unfair term in a contract
· improper pressure 
· economic duress
· duress
· undue influence 




	













Question 48
2 marks 

Oliver is an actor and agrees to perform a leading role for Bond Production Ltd (BPL).  He signs a contract with BPL for ten weeks of work, which is split into four weeks of rehearsals followed by performance for six weeks. Oliver attends the first three weeks of rehearsals but then misses the last week of rehearsals as well as the first week of performance. BPL manage to find a replacement actor, Harry, who is available for the last week of rehearsals and the whole six weeks of performance. A week into the performance, Oliver contacts Bond Production Ltd apologising for not being available for two weeks and saying that he is now able to undertake the remaining five weeks of performance. However, Bond Production Ltd want to stick with Harry.  
What is your advice to Bond Production Ltd on their contract with Oliver?
	

	A
	As Bond Production Ltd have signed a contract with Oliver they will have to allow him to return for the last five weeks of performance

	

	B
	Oliver’s failure to turn up for the last week of rehearsals and the first week of performance amount to a breach of a condition of the contract and therefore they are free to terminate the contract

	
X

	C
	If Oliver’s absence for two weeks is not his fault, Bond production Ltd will be bound to their agreement with Oliver

	

	D
	Oliver missing one week out of four of rehearsals and one week out of six of performance does not go to the root of the contract and therefore Bond Production Ltd cannot terminate

	









Question 49 
2 marks 
	
Highlight TWO sentences in the following scenario which raise questions regarding Odin’s capacity to enter into a contract:

Paul is looking to sell his car and has placed a notice on the windscreen with his details. Odin goes over to Paul’s house one morning and asks him about the car. This comes as some surprise to Paul as he thinks that Odin looks as though he might not be 17 yet, and so cannot drive. 

Paul and Odin chat for a while about the car, Odin doesn’t seem to know much about cars and asks a lot of simple questions.

Odin tells Paul that he has fallen out with his parents and they don’t agree with any decision he makes. Odin also tells Paul that he’s looked at other cars recently but none of them are the right fit.  

Odin tells Paul that he has been out partying all night and boasts about the number of pints he consumed. Odin says that the reason he was out partying was that he lost his job last week.   

Odin seems unsure about the car initially. However, after a long chat with Paul he says, ‘I am going to buy it anyway’. 

	

	

















Question 50 
2 marks 
	
Vera visits Shirley’s garden centre to purchase a new lawnmower. Vera decides on a mid-range petrol lawnmower priced at £250, which she pays for and takes home. The next day, Vera tries to mow the law but finds that the lawnmower does not work. After trying unsuccessfully to start it a number of times, Vera decides to take the mower back to Shirley’s garden centre, but Shirley refuses to give a refund. Vera consults your firm as to her position in the matter

You are a trainee lawyer and you discuss this with one of the partners at your firm.  She gives you the following advice:

‘Firstly you need to consider whether a contract has been formed. Displaying the lawnmower at the shop with a price of if £250 is [an invitation to treat].  A contract was formed when Vera [paid for the lawnmower]. Once you have established this you need to consider the terms in the contract. In this case it is [an implied term] of the contract between Shirley and Vera that the lawnmower sold by Shirley is [fit for purpose]

Choose from the following options to fill in each of the FOUR blanks shown above:

· an invitation to treat 
· an offer
· an implied term
· an express term 
· an equitable remedy
· fit for their purpose 
· sold as seen 
· paid for the lawnmower
· took the lawnmower home
· decided on the lawnmower she wanted


	















Question 51 
2 marks 

Five years ago Jonathon bought a painting from Samantha, an experienced art historian. Samantha told Jonathon that the picture was by local famous artist Annabella. A few years later Jonathon decided to sell the painting and took it to Andy, who is an experienced art dealer. Andy told Jonathon that the painting was not by Annabella but another popular artist from the same area, Bella.  Jonathon took the painting back to Samantha and asked for his money back, Samantha refused, saying she thought it was by Annabella and in any event he had enjoyed the painting for several years.  Jonathan has now sought legal advice on the matter from your firm.
	
Which ONE of the following statements best describes the advice which you should give Jonathon?


	A
	Although a mistake was made as to the artist, this does not make the subject matter of the contract essentially different and so will not render the contract void

	
X

	B
	Samantha has made a clear mistake as to the artist, which makes the subject matter of the contract essentially different and so will render the contract void

	

	C
	At the time the contract was made Samantha genuinely believed the painting was by Annabella and therefore there has been no mistake which could render the contract void

	

	D
	Jonathon was entitled to rely on Samantha’s statement that the artist was Annabella because she owns an art gallery and her mistake is a fundamental breach which renders the contract void
	










Question 52 
2 marks
	
To get Campbell to make use of her accounting services, Florence tells Campbell that she is a qualified accountant, which is not true as she has never passed her exams. Florence pesters Campbell over the course of several months to use her services and even jokes that there will be ‘consequences’ if he does not. Campbell eventually gives Florence his financial records so that she can provide a quote. She reviews them and tells Campbell that her services will costs £20 a month, which is extremely cheap. The cost surprises Campbell as he has heard of an accountant called Florence who charges £200 a month. Campbell says that he will think about it and will get back to Florence within a week, and Florence says that if she does not hear from him within a week, she will start the ball rolling with his accounting services and get started on Campbell’s accounts.    

Highlight FOUR issues in the list below that may cause issues with the contract in these circumstances:

· The consideration of £20 a month is not adequate consideration
· Florence has fraudulently misrepresented her position as a qualified accountant 
· Silence is not a valid form of acceptance 
· Campbell has told Florence that his decision will depend on cost, but he has not yet sought to negotiate the price down
· Campbell cannot take a week to accept the offer as it will have expired by effluxion of time
· There are issues regarding duress and undue influence by Florence
· Campbell may be mistaken as to the identity of the ‘accountant’ he is dealing with  

















Question 53 
2 marks 
	
Justin has agreed to build five beach huts for Coral at a beach resort for an agreed price of £20,000. They have signed a contract to reflect their agreement. 

Highlight TWO issues in the list below which may result in the contract being frustrated.

(i) It will cost Justin £5000 more than he anticipated to build the beach huts
(ii) It is impossible for Justin to complete the contract because he now has too much work on 
(iii) Justin is based in Wales and the intended huts are in Cornwall and the local authority have banned all non-essential travel for six months
(iv) The beach resort where the huts are to be built has been destroyed by hurricane, and no building work will now be possible 
(v) The beach where the huts are to be built has had a downturn in visitor numbers since the contract was made and Coral no longer wants the huts to be built there
(vi) The beach resort where the huts are to be built has become more popular since the contract was made and it is now more difficult for Justin to park and undertake the work because of the increased number of visitors























Question 54 
2 marks 

	Best Pop Limited organises music festivals and has arranged a two-day festival in the summer. They have ensured that all the contracts relating to the festival include a force majeure clause. 

Highlight FOUR issues in the list below which are likely to be covered by a force majeure clause.

· A week before the festival rain is forecasted 
· There is a serious earthquake a day before the festival
· There is a national epidemic and travel is restricted a few days before the festival
· A popular football match has been arranged for the same date and is close to the venue of the festival
· There is building work in the local town that is causing delay in travel to the venue of the festival
· There is a terrorist attack which seriously damages the venue of the festival a week before the festival
· There is a problem with electricity in the area of the festival and therefore no electricity at the festival venue for the two-days of the festival and the preceding week 
· Another festival has been arranged the same weekend in competition with Best Pop Limited’s festival and ticket sales are down



	

















Question 55 
2 marks 

Great Tractors Limited (GTL) are a Welsh company that sell tractors and other agricultural machinery to the agricultural community. They often purchase machinery from Ireland to sell on. When they do this they usually use Mela Ltd to transport the machinery from Ireland to Wales. There is a written agreement in place between GTL and Mela Ltd in which Mela Ltd exclude liability for all damage to the products during delivery. Both parties have signed this agreement. GTL purchase ten new machines from Ireland and ask Mela Ltd to transport them from Ireland to Wales. Mela Ltd’s Managing Director phones GTL and says that he is satisfied that the machines will arrive safely in Wales as Mela Ltd’s policy going forward is to ensure that all machines are packed under deck rather than on deck. GTL is reassured by this. 
Contrary to Mela Ltd’s assurance, one of the machines purchased by GTL was packed on deck when transported by Mela Ltd from Ireland to Wales. That machine was lost at sea and only nine out of the ten machines were delivered safely to GTL. 
GTL consult Jones Solicitors for advice on a potential claim against Mela Ltd in respect of the lost machine. Jones Solicitors ask their three trainee lawyers Sajid, Petra and Davina to review the matter.
Sajid says that Mela Ltd are perfectly entitled to put such an exclusion clause in the contract, and as both parties have signed the agreement, Mela Ltd can rely on this exclusion clause and GTL has no claim. Petra is of the view that GTL have a claim as Mela Ltd are not entitled to insert such an exclusion clause in a contract.  Davina also considers that GTL have a claim, but says that this is on the basis of the exclusion clause being inconsistent with the oral assurance given by Mela Ltd’s MD that all machines will be packed under deck.

Highlight the one trainee lawyer that has provided the best answer:
· Sajid
· Petra
· Davina 

	Question 56 
2 marks 

	The doctrine of privity of contract provides that a contract cannot confer rights or impose liabilities on [a third party] and that only [the parties] to a contract can enforce its terms. There are common law and statutory exceptions to this rule, including the Contracts (Rights of Third Parties) Act 1999. This Act prescribes a two-fold test to allow a non-party to enforce a contract, namely:
1. Where the [contract] expressly provides for it, or 
2. Where the contract purports to confer [a benefit] on such third person

Choose the best options from the following list to fill in the FOUR blanks shown above: 
· the parties 
· a party 
· a third party
· one party 
· an independent party
· contract 
· responsibility 
· a benefit
· law
· obligations  












SECTION C 

Question 57
3 marks 

	Kala told George that she had bid for a contract to compose a new soundtrack for a popular TV show. She asked George to compose the background music in return for a fee of £10,000 to be paid when the composition was submitted to Kala. 

George agreed and composed the background music. Kala then told George that she could not pay him his full fee until the soundtrack was accepted by the TV company. George was worried that Kala would not win the contract with the TV company and he needed the money to pay his rent. Kala offered to pay George £1,000 a month and he accepted. Kala paid George the sum of £8,000 in instalments over a period of eight months. George then heard his music on the TV show and noted that only Kala had been credited with the work. George is upset that Kala had not already paid the outstanding balance of his fee in the sum of £2,000. 

You are advising George on a potential claim against Kala for the £2,000. 

Which THREE of the following are points which George should raise in support of his claim for the £2,000?
	

	
· Kala has not provided any consideration for his agreement to accept payment by instalments
· George can rely on promissory estoppel
· Payment by instalments was simply Kala paying her existing debt 
· George can argue that he did not act because of Kala’s promise to pay. 
· George was under pressure and his acceptance of payment by instalments was not equitable 
· Kala was mistaken in not telling him that a contract with the TV company had been entered into
· George lost out on other work because of the time spent composing the background music for Kala
· Kala’s bid with the TV company was inadequate or badly prepared 
· George can argue that the contract is frustrated


	


Question 58 
3 marks 

Faye and Finley are trainee lawyers and have been asked by their principal to make notes on the terms of the contract between their client, Commercial Company Ltd, and one of their regular suppliers, Cork Ltd. 
There is no written agreement. The following points have been verified as correct by their principal:

Choose from the options below to fill in each of the SIX blanks shown:
· The pre-contract negotiations between the parties are [unlikely to be incorporated into the contract]. To allow pre-contract negotiations to be incorporated in such situations [would create great uncertainty in commercial contracts]
· If the parties have a course of dealing, terms previously agreed [may be incorporated into the contract].  In order to establish a course of dealing [there must be regularity and consistency of dealing]
· Faye and Finley should advise Commercial Company Ltd that in the future it is better to ensure that both parties sign a contract as a party is [generally bound] by the terms he has signed [whether or not they have read them]

· relevant as there is no written contract 
· not bound
· would create great uncertainty in commercial transactions
· may be incorporated into the contract 
· will always be incorporated into the contract 
· there must be regularity and consistency of dealing 
· the parties need to have dealt with each other on a previous occasion 
· generally bound 
· is fair for all parties to the contract 
· unlikely to be incorporated into the contract
· whether or not they have read them 
· unless they have fully read the terms





Question 59 
3 marks 

Highlight THREE sentences in the following scenario which may cause issues with the validity of the contract between Douglas and Belinda:
Douglas D. James is selling his boat. He is a small boat builder who is often mistaken for the famous boat maker Douglas DJ. He built the boat and has owned it for several years. He does not really want to sell it but has no choice as he needs the money. Belinda visits the boatyard where the boat is stored and is interested in buying it. 
Douglas and Belinda have a conversation about the boat. Belinda tells Douglas she is interested in buying the boat for her husband on his upcoming birthday. Belinda asked if the boat is a Douglas DJ and Douglas said “that is my name and I built it”
Douglas says ‘in his opinion it’s the best boat in the world’. Belinda asks if Douglas has had any issues with the boat. Douglas says no and decides not to mention the issue with the engine he had two months ago as he thinks it has now resolved.  
Belinda tries to negotiate with Douglas on price but Douglas is unwilling to move as he needs the money. 
Belinda says she will think about it and gives Douglas her phone number so he can keep her informed as to whether anyone else shows an interest in the boat. Douglas calls Belinda a couple of times over the next few weeks to see whether she is still interested but she says that she is still thinking about it. Douglas is desperate to sell the boat. He waits several weeks but doesn’t get interest from any other buyers. Douglas calls Belinda and aggressively tells her that she has been wasting his time, and that she is duty bound to buy the boat or face the consequences of acting so dishonestly. 
Belinda agrees to buy the boat, pays Douglas the full asking price and picks up the boat for storage in her garage until her husband’s birthday. When she gets home she finds the boat will not fit through the garage door. 







Question 60 
3 marks 

	Abdul advertises a piece of land for sale. The land does not have planning permission, but Abdul realises that with planning permission it is worth around £100,000. Without planning permission, it is only worth around £5000. In order to get the best value from the land Abdul creates a fake document granting planning permission and advertises the land as having planning permission.  
Kevin is a builder and is interested in the land in order to build two houses. Abdul confirms that it has full planning permission to build two houses and provides a copy of the fake document. On the strength of the document Kevin signs a contract to buy the land and pays Abdul a deposit of £5,000. He then finds out that the planning document provided by Abdul is fake and that the land has no planning permission.  
Kevin goes to see his solicitor for advice on the contractual position. The solicitor concludes as follows:
‘In saying that the land had planning permission when it did not, Abdul has made [a misrepresentation]. The required elements are present in order to establish this including:
· [an unambiguous] false statement which has been addressed to Kevin
· the statement made by Abdul [induced] Kevin to enter into a contract
· the statement made by Abdul was [material] in Kevin’s decision to buy the land 
  
As Abdul knew the statement regarding planning permission to be untrue, and that he provided a false planning permission, this is a case of [fraudulent misrepresentation]. 
Possible remedies available to Kevin include [rescission] and damages.’  
Choose from one of the following options to fill in each of the SIX blanks shown above. Each option may only be used once:
· a unilateral mistake 
· a common mistake 
· an unambiguous 
· induced
· encouraged 
· tempted
· material
· a misrepresentation
· influential 
· fraudulent misrepresentation 
· an ambiguous
· rescission 
· innocent misrepresentation 
· specific performance 
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Appendix





Additional Sample Assessment Questions

Notes:
· 10 Section A questions
· 8 Section B questions
· 2 Section C questions





SECTION A
[10 questions]





What are boilerplate clauses? 

· They are there to provide guidance as to how the contract should be interpreted
· They are automatically considered to be penalty clauses and are unenforceable
· They are standardised terms that are usually included in written contracts – CORRECT 
· They specifically limit the amount of damages to be paid in the event of a breach


…………



Which ONE of the following types of contract must be in writing?

· Contracts that exclude or limit liability
· Contracts for the sale of land – CORRECT
· Contracts valued over £100,000
· Contracts of employment 



…………



The seller of a bike says to a buyer ‘You can buy it for £250 if you pay cash today.’ In response, the buyer says ‘fine, but I’ll give you £200’.

The status of the buyer’s response is correctly described as:

· a new offer and, if it is rejected, the buyer can accept the original offer to sell for £250.
· a valid acceptance of the original offer, if it reflects the true value of the bike.
· a partial acceptance of the seller’s original offer.
· a counter-offer, which therefore terminates the original offer. CORRECT



…………




An act of value performed in the past will not be good consideration to enforce a later promise of payment.

Which ONE of the following is an exception to this rule?

· When the promisor offers to pay for the past act and the promisee accepts the offer
· When the past act is in response to a request that implies a promise of payment – CORRECT
· When the promisee believes that a request implies that the act will be paid for
· When the later promise of payment is made in writing 



…………



In relation to the enforceability of agreements between members of the same households, which ONE of the following statements is correct?

· Such agreements are always presumed to be unenforceable – CORRECT
· If the parties are related, the agreement will always be unenforceable
· If the parties provide consideration, the agreement will always be enforceable
· Such agreements are always presumed to be enforceable



…………



Which ONE of the following statements describes the rights of the innocent party following the breach of a condition?

· They can claim damages and terminate the contract – CORRECT
· They can terminate the contract depending on the severity of the breach
· They can claim damages but cannot terminate the contract
· They can terminate the contract to be restored to their pre-contractual position 


…………


Which ONE of the following statements regarding the general availability of the equitable remedy of rescission is correct?

· It is only available for fraudulent and negligent misrepresentation
· It is only available where damages are not an adequate remedy
· It is available when there is a serious breach of contract
· It is available for all types of misrepresentation – CORRECT


…………



What is the significance of a contractual obligation being classed as ‘entire’?

· Performance commences only after full payment is made
· A proportionate payment will be due where there is substantial performance
· Full performance is required to activate the corresponding obligation for payment – CORRECT
· It is the only obligation for which payment is required



…………



Which ONE of the following correctly describes the aim of a damages award following a breach of contract?

· To restore the pre-contractual position of both parties
· To punish the party in breach for their wrongdoing
· To compensate for expenditure incurred in performing the contract
· To compensate the innocent party for their lost bargain – CORRECT


…………


Which ONE of the following explains the duty on an innocent party to mitigate their loss following a breach?

· The actions of the innocent party must not have increased the loss suffered
· Reasonable steps must be taken to reduce the loss and not increase it unreasonably – CORRECT
· The claim must be limited to reasonably foreseeable loss
· The claim must be limited to losses that are foreseeable as quite likely or a serious possibility







SECTION B
[8 questions]




[bookmark: _Hlk64888404]Following the theft of his suit, Jason posts a £300 reward for its return on a range of social media platforms.

Khalisah, who works in the same office as Jason, notices the suit in a bin outside the building while on her lunch break. Recognising it belongs to Jason, she returns it to him that day.

An hour later, Khalisah learns of Jason’s social media posts.  She explains to Jason that she has just read his post and asks him for the £300 reward.  Jason refuses to pay.

Which one of the following is the correct advice to give to Khalisah?

· Khalisah proposed the payment of £300 which Jason was free to accept or reject and Jason’s response means there is no contract
· Khalisah failed to communicate to Jason her intention to look for the suit and so she does not have a contract for £300
· Khalisah completed the act but not in response to the reward and so her performance does not result in a contract for £300 - CORRECT
· Khalisah performed the act required for the reward and so she has a contract with Jason for £300


…………


Consider the text, below.

Highlight the TWO sentences that you can best use to explain why Kelis DOES have a contractual right to the box of handwarmers, and Jacques DOES NOT.   

Imogen has a box of 500 electric handwarmers and sends an email to her main buyers, Jacques and Kelis. The email provides a full description of the product and offers to sell any quantity of them for £10 per unit. 
Jacques responds stating “these look great - I’ll happily buy 300 units for £8 each”. Kelis responds saying “these are fab - would you be applying our usual 20% discount?”. Imogen does not reply to either response. 
The following day, Kelis emails Imogen saying, “No problem, I’ll buy the whole box at £10 per unit.” Shortly after, Jacques emails Imogen stating, “I accept your offer, I’ll buy the 500 units.” The following day, Imogen responds to both Jacques and Kelis saying “sorry - I have just sold all of them to a new buyer.” 


…………







Marie contracts with G-Tech Windows Ltd to replace all the windows and external doors in her house for £20,000. Work commences with the removal of the five existing windows at the front of the house and the front door. After replacing three of the windows, the manager of G-Tech Windows states that he had underestimated their costs. He then explains that, as a result, the work cannot continue unless Marie agrees to increase the price to £23,000. Marie feels that she has no choice and agrees, but on completion of the work she transfers £20,000 to G-Tech Windows and refuses to pay the agreed increase of £3000. 

Which TWO of the following are correct? 

· G-Tech Windows can rely on promissory estoppel as a basis to claim the additional £3000
· G-Tech Windows provided no consideration to Marie for her agreement to pay the additional £3000 – CORRECT
· G-Tech Windows cannot enforce the agreement in order to claim the additional £3000 – CORRECT
· G-Tech Windows’ performance resulted in a practical benefit to Marie and so it can enforce the additional £3000 payment
· G-Tech Windows can enforce the agreement in order to claim the additional £3000


………..


Hailington School is raising money to update its science facilities and needs a total of £10,000.  Zofia promises to donate £7,000 by pledging the amount on the school’s fundraising website. The website states that the school cannot commit to the project until it has raised all the money needed. When the school reaches its target of £10,000 from money pledged, Zofia refuses to pay the £7000 promised.

Which ONE of the following is correct?

· Zofia has no contractual obligation to pay because the school was performing its existing public duty
· Zofia has a contractual obligation to pay because the pledge was going beyond what she had to do
· Zofia has no contractual obligation to pay because her pledge was a gift (CORRECT)
· Zofia has a contractual obligation to pay the £7000 promised because the pledge represents an agreement


…………


Lena’s car is damaged in the car park of a “monster truck” competition but, when she complains, she is directed to the term on her ticket excluding liability for damage to vehicles. This term was not displayed in the ticket kiosk at the time of the purchase.

Yawen’s bakery business hires flower-shaped baking tins from Baking Supplies Ltd. She returns them a week later than expected and is charged £50 per tin for each day past the agreed return date, rather than the standard charge in the sector of £10 per week. This daily charge of £50 per tin is expressed, among the other terms, in the standard text on the form used by Yawen to place the order.

Complete the following list by matching (from the statements below) the relevant factor that the court will consider in deciding whether the terms have been incorporated by reasonable notice in each of these circumstances.

Lena -----------------[The timing of the notice]
Yawen-------------[the degree of notice required]         

· The rule against bad bargains
· The contractual document 
· The degree of notice required
· The business efficacy test 
· The timing of the notice


…………

Imani, who owns a restaurant, sees an advert by Manor Hotel Ltd for cooking demonstrations for businesses to be delivered by a celebrity chef. She completes the online booking form for a “One-day course to be delivered by the celebrity chef, Pam Tollin” and pays £1000. There are no other terms in the contract. Two days before the booked course is due to commence, Pam Tollin is tragically killed in a charity skydiving event. Imani requests a refund and damages.

Which ONE of the following correctly describes Imani’s right to a remedy?

· The contract has been frustrated and so Imani is entitled to a full refund, with no deduction to reflect an expense claim by the hotel
· The contract has been breached but Imani is not entitled to a refund or damages because the hotel was not at fault
· The contract has been frustrated and so Imani is entitled to a refund that might be reduced by a court to reflect an expense claim by the hotel – CORRECT
· The contract has been breached and so Imani is entitled to a full refund and damages



…………

Medic-Supplies Ltd has a 12-month contract to supply Miles of Smiles Dental Practices with a fixed quantity of disposable supplies such as syringes, plastic bibs, cups, haemostatic sponges, and cotton saliva rolls. Deliveries are to be made monthly on a credit basis with payment being made within two weeks of delivery.

Three months into the contract, Medic-Supplies insists on payment on delivery and so the owner of the dental practice, Dr Miles, decides to urgently find another supplier, which results in him paying the much higher market price rather than a negotiated lower price. Dr Miles then initiates a damages claim for the difference in value between the contract price with Medic-Supplies and the higher market price charged by the new supplier.

Which ONE of the following is correct?

· The claim will be rejected because the loss from such a breach is too remote
· The claim will succeed because the new supplier is not charging an amount above the market price and so the loss has not been unreasonably increased
· The claim will succeed but the award will be reduced for contributory negligence
· The claim will be rejected because he could have mitigated his loss by agreeing to pay on delivery and instead seek reimbursement of any resulting costs of doing so – CORRECT

…………

Jackie books a three-week Mediterranean cruise, in a deluxe cabin, for £5,000. In breach of the contract, a range of facilities is not provided including the services of a personal chaperone. This meant she had to stay on board whenever the cruise ship docked to allow guests to explore each country. In addition, her cabin was significantly smaller than it should have been and caused her a lot of discomfort. Essentially, she ended up with a holiday worth £2,000 and Jackie estimates that, had she worked for the three weeks instead of going on the cruise, she could have earned £4500. She now wishes to sue the holiday company to recover damages for breach of contract.

Which ONE of the following is correct?

· Jackie can recover £3,000 plus damages for loss of enjoyment – CORRECT
· Jackie can recover either £3,000, or damages for loss of enjoyment
· Jackie can recover the wasted £5,000 plus damages for loss of enjoyment
· Jackie can recover £4,500, plus damages for loss of enjoyment





SECTION C
[2 questions]



Coaches4U has a fleet of 10 coaches, of which three are diesel powered and seven use hybrid technology. It entered into a contract with Omarington School to supply a coach for one week for a trip to Scotland.

A month after the school entered the contract and paid a deposit, the government issued a statutory instrument under which coach companies can operate only 20% of their vehicle fleet without hybrid technology. This means only two coaches in Coaches4U’s fleet are permitted to operate without hybrid technology.

All seven of the hybrid coaches, and two of the diesel-powered coaches, are in use under long-term contracts.  Coaches4U contacts Omarington School and explains that their contract has been frustrated, as it would be illegal for their remaining available coach to be provided for the trip to Scotland.

Which ONE of the following is correct?

· It is likely that the contract is not frustrated and so the school is entitled to a coach with hybrid technology
· It is likely that the contract with the school has been frustrated and so the deposit can be retained
· It is likely that the contract is not frustrated and that Coaches4U is liable to the school for breach of contract – CORRECT
· It is likely that the contract with the school has been frustrated and the deposit must be returned



…………












Cloud Blast Ltd is a leading national retail chain specialising in vaping equipment, with an annual turnover of £20m. It orders 4000 batteries from MOD-X Ltd because MOD-X had offered a 25% discount under terms that clearly exclude liability implied by legislation for defects. Following the delivery by MOD-X and subsequent sales of the MOD-X batteries by Cloud Blast to consumers, Cloud Blast is disappointed to receive many complaints about the batteries not working properly. When Cloud Blast complains, MOD-X, which has a turnover of £18m, points to the exclusion clause in its terms displayed before the purchase.

Cloud Blast consults its lawyer who provides advice, detailed below. Choose from the provided options to fill in each of the three blank spaces.

The clause is one that can be challenged and, if the challenge is successful, it will not be enforceable. The onus of proof is on MOD-X and it will rely on the [equality of bargaining strength] between the parties. In addition, the discount was [an inducement]. Consequently, it is highly likely that the clause will be [reasonable]. 


Gap 1: detriment, equality of bargaining strength, significant imbalance
Gap 2: an inducement, in good faith, to their detriment
Gap 3: implied, reasonable, unfair
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