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This paper will discuss the recent proposal by the UK government of a new law that would repeal and replace the Human Rights Act 1998 (HRA 1998). The paper will outline the origins of the Bill of Rights, the changes that will make and what are the advantages and disadvantages of the changes it introduces.

The Bill of Rights Bill is a proposed law that would guarantee certain rights and freedoms to all citizens of the United Kingdom. It was introduced in June 2022 by Secretary of State of Justice, Dominic Raab. The purpose of the Bill of Rights Bill 2022 is to bring balance between UK courts, and the European Court of Human Rights and to give supreme power to Parliament, so the other courts’ rights and interests are not interfering. (UKANDEU, 2022)


The contemporary era of UK human rights began in 1998 with the Human Rights Act's approval. This act integrated the European Convention on Human Rights into United Kingdom law, ensuring that citizens of the UK had access to the same rights and protections as citizens of other European countries. ECHR protects the right to life, the right to freedom from torture and inhuman or degrading treatment, the right to a fair trial, and the right to freedom of expression, among other rights. (EQUALITY AND HUMAN RIGHTS COMMISSION, 2018)

Human rights refer to the basic protections and freedoms everyone should be entitled to, and which no one should be allowed to fall below. Nobody should be deprived of their basic human rights, such as the right to life, liberty, and security of a person, or the right to freedom of opinion and expression. Everyone should have equal access to education, healthcare, and employment. (HUMAN RIGHTS WATCH, 2017)


Over the centuries, the UK has continued to develop and expand its human rights framework, culminating in the Human Rights Act of 1998, which integrated the European Convention on Human Rights into UK law. The European Convention on Human Rights (ECHR) 1950 is an agreement between European countries planned to defend human rights and essential freedoms in Europe. It was drafted by the Council of Europe in 1950 and came into force in 1953. (COUNCIL OF EUROPE, no date)

 The European Communities Act 1972 is an Act of the protect human rights Parliament which founded the legal framework for the UK’s membership of the European Union. (DAWSON, 2019) The Act gave effect to the UK’s obligations under the Treaty of Rome, which established the European Economic Community (EEC). 

The Act was amended several times over the years to reflect the UK’s changing relationship with the EU and was eventually repealed by the European Union (Withdrawal) Act 2018 which affected the UK’s human rights laws by removing the UK’s responsibility to follow with the European Convention on Human Rights.[footnoteRef:1] This means that the UK is no longer bound by the Convention, and the UK’s human rights laws are no longer compliant with international standards. The UK government has proposed the Bill of Rights Bill 2022 in order to ensure that the UK’s human rights laws are compliant with international standards and are not weakened. [1: ] 


Other reforms regarding human rights that have been passed on to the Government between the Human Rights Act 1998 and The Bill of Rights Bill 2022 are Equality Act 2010, which protects people from discrimination; the Modern Slavery Act 2015, which criminalizes slavery and human trafficking; the Investigatory Powers Act 2016, which regulates the use of surveillance powers; and the Data Protection Act 2018, which protects individuals’ personal data. (MINISTRY OF JUSTICE, 2021)

In June 2022, Dominic Raab proposed Bill of Rights Bill 2022, The proposed changes would significantly weaken the protection of human rights in the UK, by allowing the government to override the decisions of the courts and to limit the scope of the Human Rights Act. This would be a major step backwards for human rights in the UK and would undermine the rule of law. The bill will also limit the ability of UK courts to make declarations of incompatibility with the European Convention on Human Rights. This means that if a court finds that a piece of legislation is incompatible with the Convention, it will not be able to declare it so. This could lead to a situation where the UK is in breach of its obligations under the Convention but is unable to do anything about it. (AMOS, 2022)

There for the main objectives of The Bill of Rights Bill 2022 will also focus on the protection of vulnerable people and their rights, as well as on the right to protest and free assembly. It will also aim to provide better access to justice, including legal aid and increased access to services that promote the rule of law. In addition, the bill will support the right to life and guarantee the right to a fair trial. It will also seek to strengthen the protection of privacy and data protection, making sure that individuals are aware of their rights. Finally, the bill will strive to ensure the protection of civil liberties, including freedom of speech and political expression. (GOV(a), 2022)
The Bill of Rights Bill will be introducing new actions and will amend or remove provisions of the HRA such as: introducing a new permission stage; based on Article 8 a higher threshold will be the responsibility of the court to interpret legislation compatibility with convention rights will be removed; The UK courts will no longer be obligated to consider how the European Court of Human Rights has interpreted a right. (THE LAW SOCIETY(a), 2022)

In addition, the Bill of Rights Bill 2022 will likely impact the devolution process in the UK as it does not consider the differences in laws and cultures between the four nations of the UK. The Bill also risks creating legal doubt as it is unclear how the Bill will be interpreted and applied. (THE LAW SOCIETY(b), 2022) This could lead to more cases being taken to the ECtHR, which could damage the UK’s international reputation. Overall, the Bill of Rights Bill 2022 would bring several disadvantages to the UK population, including a decrease in access to justice, a weakening of the rule of law, the potential to damage the UK’s international reputation, and a risk of generating legal doubt. 

The benefits that the Bill of Rights Bill will bring, on the other hand, are stated in the Draft Bill published on 19 June 2022: public authorities will benefits if the deportation cases are rising by decreasing the budget spent on Foreign National Defenders; citizens may feel more comfortable to express their right to freedom of speech because of the limitation of legal actions; journalist will find easier sources of information because informants will be protected under journalist’s sources proposal; a permission stage will inform the litigant in person, in an early stage, if their human right case is strong enough and what will be the cost which will bring some reduced litigation costs; the new principle which is deciding how the damages are awarded may lead to saving in the government departments and other public bodies, resources used in other areas due to the reduced number of legal processes against public authorities. (GOV(b), 2022)

In the Bill of Rights, 2022 there are some conventions that will not be affected such as all the convention rights will stay the same as well as their possibility to be used in domestic courts; public authorities will need to act accordantly with the human rights; the UK membership of the ECHR and the government duties regarding this will stay the same in order for everyone in the UK to be entitled to the full range of convention rights.  (THE LAW SOCIETY(c), 2022)


Taking into consideration all the facts listed above and while the advantages and disadvantages were covered, the UK Human Rights Amendment is not necessary. The UK already has several laws and regulations in place to protect human rights, and the UK is a signatory to the European Convention on Human Rights. The Bill of Rights does not bring any additional rights or protections to the UK, and it is not necessary to ensure that the rule of law is upheld even though the government is claiming that the Bill of Rights Bill will bring changes for the betterment of the society by introducing new laws and regulations, which will help to protect the rights of the citizens, as well as providing them with a more secure and safe environment. 


This will also lead to a less democratic system as people will be less able to challenge the decisions of the government. The Bill will also reduce the power of the courts to challenge the government. This is worrying as it could lead to a system where the government is not held accountable, and the people do not have a voice. The panel concluded that the Human Rights Act is "not broken and does not need fundamental reform". It also recommended that the Government should maintain the Human Rights Act and focus on improving the UK’s record on human rights and making these rights more widely understood and accessible, promoting and protecting human rights at home and abroad. It recommended that the Government should focus on taking action to improve the UK’s human rights record, such as providing adequate resources for the Equality and Human Rights Commission and working with civil society to address inequalities and abuses of power. 
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