



Vinnie works in ‘Mountain View’ care home. Due to the cost of living crisis, Vinnie is really struggling to pay his rent each month. One of the elderly people in the care home has told Vinnie that he has a ‘stash’ of money hidden in his bedroom. Vinnie takes it upon himself to go into the elderly persons bedroom in search of the money to no avail; however Vinnie does see a vintage watch which he decides to take with the purpose of selling it to raise some cash. 
After taking the watch, a manager in the care home approaches Vinnie to inform him of a formal complaint made against him by another member of staff (Louise). Vinnie and Louise have never seen eye-to-eye but Vinnie feels begrudged that she has made a formal complaint against him. At the end of the shift, Vinnie signs out and heads to his car in the carpark. Vinnies car is parked next to Louise, so in anger he runs his key along the side panels of her car; causing visible damage. 
A couple of days pass and Vinnie is in his flat when he hears police sirens outside. Vinnie then hears the police banging his front door; telling him to open it as they need to speak to him. At this point Vinnie assumes the police have come to arrest him in connection with the theft of the watch. He takes a gun out of his drawer and tells them to get away from the door or he’ll shoot. 
The Police persist, so Vinnie puts the gun through the letterbox and aims the gun at a police officer and shoots. Unbeknown to Vinnie, Mrs Quinn who lives in the flat opposite was standing at her front door to see what was happening. The bullet misses the police officer but hits Mrs Quinn, who is declared dead at the scene. 
Advise Vinnie as to which criminal offences he could potentially be liable for. In order to do this you must identify how the actus reus and mens rea elements of each potential offence have been met (you do not need to consider defences).











Vinnie could potentially be liable for several criminal offenses based on what happened at the care home and later as his residence. In England and Wales, burglary is governed by the Theft act 1968. Section 9 of the Theft Act 1968 defines burglary as “entering a building or part of a building as a trespasser with intent to commit theft, grievous bodily harm, or unlawful damage”. As Vinnie works at the care home, he has a duty of care over the residents, which would allow him to enter the elderly persons room under normal circumstances. However, Vinnie entered the room with the intention of stealing the residents money, so did enter the room as a trespasser with intent to commit theft. The full intent of entering the room to steal means there is no technicalities for Vinnie, as unlike the case of R v Collins [1973], Vinnie was in no way mislead when entering the room. The act of Vinnie then taking the watch constitutes theft, as he had the Actus Reus of dishonestly appropriating the property with the intent to deprive the owner, as well as the mens rea as Vinnie planned to sell the watch for money, so had no plan of returning it. Another case involved an elderly person is the case of R v Hinks [2000] in which the defendant was charged with theft, as it was deemed that he dishonestly received payments from the man he was caring for. 
Vinnie then ran his key along louis’ car out of anger, causing intentional damage. The crime of criminal damage is governed by the Criminal Damage Act 1971 in the United Kingdom, and section 1 defines the offence “as intentionally or recklessly destroying or damaging property belonging to another without lawful excuse.” As Vinnie keyed louis’ car out of anger, it is presumed that he intended to cause it severe damage, which he did. This intentional keying of the car, with the wanted outcome of damage to her property, fulfils both the actus reus and mens rea of criminal damage. A case also involving criminal damage is that of R v Smith [1974], which said that no offence has been committed under the Criminal Damage Act 1971 if there is damage to property belonging to another if a defendant does so in the “honest though mistaken belief that the property is his own”.
The most serious crime Vinnie could be liable for is the murder or manslaughter of his neighbour, Mrs. Quinn. In the UK, manslaughter is not clearly written in legislation, but is instead based on common law principles and case law precedents. In Vinnie’s case, he may be liable for the less serious charge of involuntary manslaughter due to gross negligence. To fulfil the mens rea of murder, Vinnie must have had full intent to kill Mrs. Quinn, as in the UK the fulfilment of mens rea for murder is largely based on the defendant’s mental state. The mens rea is satisfied for manslaughter as Vinnie's actions were grossly negligent, as he aimed a firearm through the letterbox at a police officer, without ensuring the safety of bystanders such as Mrs. Quinn. The lack of care would constitute gross negligence, as in the case of Andrews v DPP [1937], in which the defendant overtook another vehicle in his van, failing to care for the pedestrian he then struck and killed.
As Vinnie also aimed the gun at the police officer and fired, he is also liable for attempted murder. Attempted murder is treated as seriously as murder in the UK, as the intent was there, with the penalty being up to life imprisonment. It is only necessary to prove that there was full intent from the defendant to kill the victim. In Vinnie’s case, he aimed and fired a gun at a police officer outside his door, with the reasonable assumption that this could be fatal.
In conclusion, Vinnie could potentially be liable for theft, criminal damage, attempted murder, and manslaughter. This is because he fulfils both the actus reus and mens rea of these crimes., and there being no causation defences or lawful excuses for any of his crimes.
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