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Notes:
Tutor Version

IF THERE HAVE BEEN CHANGES IN RATE/THRESHOLD WITHIN SIX MONTHS OF AN EXAM
– IF A CANDIDATE REFERS TO EITHER THE OLD OR NEW, BOTH SHOULD RECEIVE CREDIT.

Page numbers refer to the coursebook: Isbister, David. Wills, Probate and Private Client.
Available from: VitalSource Bookshelf, (2nd Edition). Chartered Institute of Legal Executives, 2024.


SECTION A (30 marks) [30 × 1 mark]

Question 1
Module Spec: 6a

Which tax may be charged on an individual’s assets on their death?

· A: Income tax
· B: Inheritance tax (CORRECT)
· C: Corporation tax
· D: Capital gains tax

Explanation
B is the correct answer – inheritance tax is potentially charged on an individual’s assets when they pass away.
Rationale
Course book – 6.2.1 Tax advantages, page 150


Question 2
Module Spec: 1a

Bob gives Sharon £75,000 absolutely. Sharon then transfers the £75,000 to Katlyn to hold on trust for Tina.

Who is the settlor of this trust?

· A: Sharon (CORRECT)
· B: Katlyn
· C: Tina
· D: Bob

Answer
A is the correct answer. Sharon transferred the £75,000 to trust and is therefore the settlor.
Rationale
Course book – within the scope of 1.3.1 The nature of the trust, page 4


Question 3
Module Spec: 1c

One year ago, Gaynor died leaving a will that creates a trust for her nieces and nephews. Gaynor’s friend, Mali, is appointed as trustee and the executor of Gaynor’s estate has transferred £200,000 into the trust.

Why must Mali keep the trust fund separate from her own personal funds?

· A: To avoid paying tax
· B: In case of Mali’s bankruptcy (CORRECT)
· C: In case of the beneficiaries’ bankruptcy
· D: To prevent beneficiaries from claiming ownership of Mali’s personal assets

Answer
B is the correct answer. If Mali mixes her personal funds with the trust funds, then this will cause issues if Mali becomes bankrupt.
Rationale: Course book – within the scope of 1.3.2 The role of trustees, page 7


Question 4
Module Spec: 5b

Luca died 18 months ago. You act for the beneficiaries of Luca’s estate, Diego and Marcus. Isabelle is the executor of Luca’s estate. Isabelle has claimed expenses of £20,000 while acting as executor. The expenses include:
· a holiday – which Isabelle says was needed due to the stress of the role of executor;
· replacing a car – which Isabelle claims was needed after travelling to and from various places to sort out the estate. 

Is Isabelle entitled to recover these expenses?

· A: Isabelle can recover both the holiday and the car as the expenses were incurred while acting as executor
· B: Isabelle cannot recover either expense as they are not reasonable expenses of administering the estate (CORRECT)
· C: Isabelle can recover the holiday but not the car as stress is a foreseeable cost of acting as executor
· D: Isabelle cannot recover the holiday but can recover the car as travel expenses are automatically recoverable

Answer
B is the correct answer. These expenses would not be considered reasonable, justified or properly incurred when administering an estate. Trustees can claim for things like postage and mileage.
Rationale Course book – 5.3.2.2 Maladministration, page 148


Question 5
Module Spec: 5d

Abdul and Farida married 20 years ago; however, they divorced six months ago. They have a child, Amina, who is currently 14 years old.

Three weeks ago, Abdul made a will appointing his mother, Rokeya, as testamentary guardian of Amina.

Two weeks ago, Farida made a will appointing her mother and father, Jamal and Shahana, as testamentary guardians.

Yesterday, Abdul passed away.

Who has parental responsibility for Amina on Abdul’s death?

· A: Farida (CORRECT)
· B: Rokeya
· C: Farida and Rokeya
· D: Jamal and Shahana

Answer
A is the correct answer. Testamentary guardian clauses take effect only on the death of both parents with parental responsibility.
Rationale: Course book – 5.5.2 joint guardians, page 148




Question 6
Module Spec: 2b

Yasin’s will includes the following clause:

‘I GIVE the sum of £145,000 to my friend Mohammed with the hope that he will use these funds to provide for his children.’

For what reason is this clause unlikely to create a valid trust?

Uncertainty of

· A: objects
· B: intention (CORRECT)
· C: subject matter
· D: interpretation

Explanation
A is correct – ‘with the hope that’ are likely to be construed as precatory words and therefore create uncertainty of intention.
Rationale: Course book – 2.4.1.1 Precatory words, page 49



Question 7
Module Spec: 6a

Priya died two months ago. Priya’s two children, Iori and Rosa, survived Priya.

Priya’s husband, Yusuf, died three years ago. Yusuf’s entire estate passed to Priya on his death, including his share of their home, which they owned as joint tenants in equity.

Priya’s net estate is valued at £950,000.

Priya did not make any lifetime transfers that affected her nil rate band.

How much inheritance tax, if any, is payable on Priya’s estate on her death?

· A: £0 (CORRECT)
· B: £120,000
· C: £180,000
· D: £190,000


Explanation
A is correct – the available nil rate bands are: Priya’s £325,000 NRB, Yusuf’s TNRB of £325,000, and two RNRBs of £175,000. These exceed the net value of the estate, therefore there is no IHT to pay.
B – incorrect does not include TNRB
C – incorrect does not include TRNRB
D– incorrect does not include TNRB or TRNRB
Rationale: Course book – 6.2.1 Tax advantages, page 150






Question 8
Module Spec: 2c

For a fully secret trust to be enforceable, which of the following must be proved in relation to the terms of the trust?

The terms of the trust must have been

· A: in writing
· B: communicated by an agent
· C: accepted by the trustee after the settlor’s death
· D: communicated to the trustee during the settlor’s lifetime (CORRECT)

Explanation
D is correct.
A – the terms can be in writing or oral
B – the terms can be communicated by the settlor or an agent
C – the terms must be accepted during the settlor’s lifetime
Rationale: Course book – 2.5.2.3 How does a settlor create a secret trust? Page 49


Question 9
Module Spec: 11a

One year ago, Chinedu died intestate leaving two brothers, Obinna and Emeka. Obinna survived Chinedu and has an adult daughter, Amara.

Emeka died five years ago, leaving two adult daughters, Ngozi and Ifeoma, both of whom survived Chinedu.

The value of Chinedu’s estate available for distribution is £435,000.

What, if anything, is Ifeoma’s share of the estate?

· A: £0
· B: £108,750 (CORRECT)
· C: £145,000
· D: £217,500

Explanation
B is correct. Pursuant to the intestacy rules in s.46 AEA 1925, Ngozi and Ifeoma will share their father Emeka’s half share – and so get a quarter of the estate each. £435,000/2 = £217,500/2 = £108,750.
C is a third and D is a half.
Rationale: Course book – 11.6 Statutory order, page 288



Question 10
Module Spec: 8a

A person wishes to make a will. They have an incorrect and unfounded belief that their daughter is in prison for trying to kill them.

Under what legal principle is the will likely to be invalid?

· A: The golden rule
· B: The rule in Parker v Felgate
· C: The test in Banks v Goodfellow (CORRECT)
· D: The test for certainty 

Explanation
C is correct. It is likely that having an unfounded belief that your daughter is in prison for trying to kill you is an insane delusion and so will fail this test.
A – re a medical practitioner witnessing a will when capacity is in doubt
C – re executing a will when a testator had capacity at instruction but not at execution
D – re trusts
Rationale: Course book – 8.2.2 Banks v Goodfellow [1870], page 317




Question 11
Module Spec: 11a

Nikos and Eleni were married and had two adult children, Mena, their biological child, and Davide, who was adopted when he was three years old.

Nikos died intestate last week, with an estate in excess of £1 million.

What will Eleni be entitled to from Nikos’ estate on his death?

Eleni will be entitled to Nikos’

· A: entire estate
· B: personal possessions, a statutory legacy of £322,000, with the remainder passing to Mena and Davide absolutely
· C: personal possessions, a statutory legacy of £322,000 and half the remainder absolutely, with the other half passing to Mena absolutely
· D: personal possessions, a statutory legacy of £322,000 and half the remainder absolutely, with the other half passing to Mena and Davide absolutely (CORRECT)

Explanation
D is correct. This sets out the rules in s.46 AEA 1925. The estate is in Excess of £1 million, therefore the children will be entitled (so not A). It does not matter that Davide was adopted (so not C), and Mena and Davide get their share of the estate absolutely as they are over 18.
Rationale: Course book – 11.6 Statutory order, page 288



Question 12
Module Spec: 4b

Choose the correct option from the drop down to complete the paragraph in respect of a personal representative’s duty to an unpaid beneficiary or creditor.

A personal representative who has distributed the assets of an estate [Gap 1] personally liable to any unpaid beneficiary or creditor, [Gap 2] the personal representative was not aware of the claim at the time of distribution.

Options

	Gap 1
	remains (CORRECT)
	is not

	Gap 2
	provided
	even though (CORRECT)



Explanation
A personal representative who has distributed the assets of an estate remains personally liable to any unpaid beneficiary or creditor, even though the personal representative was not aware of the claim at the time of distribution (Knatchbull v Fearnhead [1837])
Rationale: Course book – 4.3.1 s27 Trustee Act advertisements, page 106

Question 13
Module Spec: 7b

Sophia died 12 months ago leaving a will. The will includes the following gift:

‘I GIVE the sum of £135,000 to be divided equally between those of my grandchildren living at my death who attain the age of twenty-five’.

On Sophia’s death, she had three grandchildren, Llinos, who is now aged 15, Edmund, who is now aged 17, and Sebastian, who will be 25 tomorrow.

In respect of the gift of £135,000 in Sophia’s will, which of the following is a correct statement about the closing of the class? 

The class
· A: closed on Sophia’s death
· B: closes when Llinos turns 25
· C: closes when Sebastian turns 25 (CORRECT)
· D: closes when all the beneficiaries turn 25

Explanation
C is correct. The class closes when the first grandchild turns 25 and here that will be Sebastian.
Rationale: Course book – 7.3.1 Class gifts and class closing rules, page 184


Question 14
Module Spec: 7a

Choose the correct option from the drop down to complete the paragraph about the effect of mutual wills.

The effect of a mutual will is such that when the first party to a mutual will dies, the law will impose a [Gap 1] trust on the survivor. If the survivor makes a new will, and they pass away, their executor [Gap 2] bound by the terms of the original will.

Options

	Gap 1
	constructive (CORRECT)
	flexible life interest 

	Gap 2
	will not be
	is (CORRECT)



Explanation
The effect of a mutual will is such that when the first party to a mutual will dies, the law will impose a constructive trust on the survivor. If the survivor makes a new will, and they pass away, their executor is bound by the terms of the original will.
Rationale
Course book – 7.2.2 Mutual wills, page 218


Question 15
Module Spec: 7c

Jenny died eight months ago leaving a will. The will includes the following gift:

‘I GIVE the sum of £60,000 to my son Alfie’.

Alfie died one year ago leaving a son, Frank, and a stepdaughter, Esme.

The residuary beneficiary of Jenny’s will is her husband, Tim.

Jenny’s will does not exclude or modify section 33 Wills Act 1837.

Who will inherit the £60,000 gift to Alfie?

· A: Tim
· B: Frank (CORRECT)
· C: Frank and Esme in equal shares
· D: The beneficiaries of Alfie’s estate

Explanation
B is correct. Pursuant to section 33 Wills Act, Alfie’s children will inherit the £60,000 gift. S33 does not recognise stepchildren and so this will pass to Alfie’s son, Frank.
Rationale: Course book – 7.4.3 s33 Wills Act 1837, page 218



Question 16
Module Spec: 10a

Kwamae died two weeks ago leaving a will, which includes the following legacy:

‘I GIVE the sum of £90,000 which is to be paid from my bank account with HSBC to my friend Hakeem.’

On Kwamae’s death, the balance of his HSBC account was £45,000. There are accounts with other banks which total £200,000.

How much, if anything, will Hakeem receive?

· A: £0
· B: £45,000
· C: £90,000 (CORRECT)
· D: £290,000

Explanation
C is correct. This is a demonstrative legacy – as there are not sufficient funds in the HSBC account, Hakeem will receive the £45,000 in the HSBC account and £45,000 from the general estate funds.
Rationale: Course book – 10.2.1 Types, page 283

Question 17
Module Spec: 10a

If a will contains a legacy which is silent on the inheritance tax treatment of that gift, what is the general rule in respect of the burden of tax?

· A: The legacy is free from inheritance tax (CORRECT)
· B: The legacy is subject to inheritance tax
· C: The court will direct the inheritance tax treatment of the legacy
· D: The executor will choose the inheritance tax treatment of the legacy

Explanation
A is correct. If a legacy is silent on IHT, then the legacy is free from IHT.
Rationale: Course book – 10.2.2 Tax, page 283



Question 18
Module Spec: 10a

A personal representative disposes of a deceased’s house during the period of administration and makes a profit.

Which tax may be payable on the profit?

· A: Income tax
· B: Inheritance tax
· C: Corporation tax
· D: Capital gains tax (CORRECT)

Explanation
D is correct. CGT is payable on any gains between death and sale during the period of administration.
Rationale: Course book – 10.2.2 Tax, page 283




Question 19
Module Spec: 10b

Where a testator leaves a gift to the lawyer who prepared their will, there may be an allegation of improper influence if the gift is significant in value.

Which ONE of the following indicates that a gift should be considered significant?

When the gift is more than

· A: any other gift in the will
· B: 1% of the testator’s net estate (CORRECT)
· C: 10% of the testator’s net estate
· D: the average size of gifts in the will

Explanation
B is correct. This is in the Law Society guidance.
Rationale: Course book – 10.3.2 Law Society guidance, page 261


Question 20
Module Spec: 3a

A husband and wife have recently married. Both have children from previous relationships and wish to leave their respective share of the marital home to their children. The marital home is held by the couple as joint tenants in equity.

In addition to making wills, what document should be prepared to ensure the husband’s and wife’s wishes are carried out?

· A: A deed of variation
· B: A deed of trust
· C: A deed of disclaimer
· D: A notice of severance (CORRECT)

Explanation
C is correct. To sever the tenancy, a notice of severance is required.
Rationale: Course book – 3.2.11 Notice of severance, page 68


Question 21
Module Spec: 3c

Choose the correct option from the drop down to complete the paragraph about the power of a beneficiary to request information.

A beneficiary of a discretionary trust [Gap 1] information about the nature and extent of an estate or trust from the [Gap 2].

Options

	Gap 1
	requires court approval for access to
	has the power to request (CORRECT)

	Gap 2
	settlor
	Trustees (CORRECT)



Explanation
A beneficiary of a discretionary trust has the power to request information about the nature and extent of an estate or trust from the trustees. Schmidt v Rosewood Trust Ltd [2003].
Rationale: Course book – 3.4.2 Powers, page 77


Question 22
Module Spec: 9a

Kirk and Taylor were in a civil partnership. They made wills in 2022 appointing each other as executors and leaving their entire estate to each other.

Kirk and Taylor dissolved their civil partnership six months ago. Yesterday, Kirk died without having made a new will since 2022.

What is the effect of the dissolution of the civil partnership on Kirk’s will?

· A: Taylor can act as executor and will inherit Kirk’s estate
· B: Taylor cannot act as executor, but will inherit Kirk’s estate
· C: Taylor can act as executor, but will not inherit Kirk’s estate
· D: Taylor cannot act as executor, nor will he inherit Kirk’s estate (CORRECT)

Explanation
D is correct – at the date of the dissolution, Taylor will be treated as having predeceased Kirk per s.18C WA 1837.
Rationale: Course book – 9.2.2 Effect of divorce, page 237


Question 23
Module Spec: 9b

A testator intentionally obliterates the amount of a pecuniary legacy in their will and the amount is no longer visible by natural means.

What is the effect of the obliteration?

The obliteration
· A: invalidates the entire will
· B: amounts to a partial revocation (CORRECT)
· A: is valid only if it has been witnessed
· C: has no effect and the original wording remains effective

Explanation
B is correct – as the original wording is no longer visible by natural means, the obliteration amounts to a partial revocation.
Rationale: Course book – 9.3.1 s21 Wills Act 1837, page 245

Question 24
Module Spec: 5f

Which TWO of the following assets pass outside the terms of a will or the rules of intestacy?

· A: The subject matter of a donatio mortis causa (CORRECT)
· B: Cash that the deceased kept in a box under their bed
· C: The deceased’s share of a bank account held as joint tenants (CORRECT)
· D: The deceased’s share of a rental property held as tenants in common

Explanation
A and C are correct.
Rationale: Course book – 5.7 Assets that fall outside the will, page 125


Question 25
Module Spec: 5e

Choose the correct option from the drop down to complete the paragraph regarding the general rule of how foreign property passes on death.
As a general rule, moveable assets will pass under the laws of the country in which the [Gap 1] and immoveable assets are subject to the laws of succession of the country where the [Gap 2].
Options

	Gap 1
	deceased is domiciled (CORRECT)
	assets are located

	Gap 2
	assets are situated (CORRECT)
	deceased was resident



Explanation: As a general rule, moveable assets will pass under the laws on the country in which the deceased is domiciled or long-term resident and immoveable assets are subject to the laws of succession of the country the assets are situated.
Rationale
Course book – 5.6.2 Overseas property/foreign will, page 123


Question 26
Module Spec: 4a

A person died leaving a valid will but none of the executors are willing or able to prove the will.

Which grant application should a personal representative make?

An application for a grant of

· A: probate
· B: letters of administration
· C: probate with the will annexed
· D: letters of administration with the will annexed (CORRECT)

Explanation: D is correct.
Rationale: Course book – 4.1 Introduction, page 84

Question 27
Module Spec: 10h 

Including an attestation clause in a will raises a presumption.

What is the presumption?

A presumption of

· A: due execution (CORRECT)
· B: testamentary capacity
· C: knowledge
· D: approval

Explanation
A is correct.
Rationale: Course book – 10.9 Attestation clauses, page 275


Question 28
Module Spec: 9a

A testator intends to revoke their will.

Which of the following methods would validly revoke the will?

· A: Burning their will in a bonfire (CORRECT)
· B: Writing 'REVOKED' on the first page of the will
· C: Telling their executor that the will is revoked
· D: Drawing a thick black line through each page of the will

Explanation
A is correct – section 20 Wills Act 1837.
Rationale: Course book – 9.2.4 Destruction, page 239



Question 29
Module Spec: 6a

A testator leaves at least 10% of their net estate to charity.

What rate of inheritance tax, if any, would be applied to the estate?
· A: 6%
· B: 20%
· C: 36% (CORRECT)
· D: 40%

Explanation
C is correct. Pursuant to the Law Society Guidance.
Rationale: Course book – 6.2.8 Charitable giving and its effect on IHT, page 155




Question 30
Module Spec: 2c
Where, on intestacy, a deceased parent’s estate passes to a minor child, what type of trust arises for inheritance tax purposes?
· A: A discretionary trust
· B: A young person’s trust
· C: A bereaved minor’s trust (CORRECT)
· D: An immediate interest in possession trust

Explanation
C is correct. These are the conditions for a BMT, a child inherits on a parent's death and will not inherit later than 18 (which they would under a statutory trust on intestacy).
Rationale: Course book – 2.5.9 Bereaved minor’s trust (BMT), page 43



SECTION B – Progressive case study (70 marks) 

Introduction
You are a senior paralegal in the Wills and Probate department of Kempstons LLP. You receive the following email from your qualified supervisor, Yolanda Thomas.

‘Dear [Candidate]

We have recently been instructed by Alessandra Morgan. Alessandra wishes to make a claim against her late stepmother, Carina Morgan’s, estate.

Carina married Alessandra’s father, Jorges, 20 years ago. Alessandra had a very good relationship with her father and Carina, and Carina treated Alessandra like her own daughter. However, her relationship with Carina broke down when Alessandra’s father died three years ago. Her father left his whole estate to Carina.

Carina died four months ago, and left a will leaving everything to her son, Umberto. However, Alessandra was of the understanding that Carina had a made will leaving her estate equally between Umberto and Alessandra.

I have a meeting with Alessandra tomorrow and I would like you to attend with me.

Best wishes

Yolanda’







QUESTION 1 (11 marks)

Question 1a
(1 mark)
Module ref: 5g

You consider that Alessandra may have a claim under the Inheritance (Provision for Family and Dependants) Act 1975. Into which category of applicant will she most likely fall into based on the information you currently have?

Alessandra may make a claim as a

· A: child of the deceased
· B: person treated as a child of the family (CORRECT)
· C: person being maintained by the deceased
· D: civil partner of the deceased

Answer
Pursuant to s.1(1)(d) – Alessandra will be able to make a claim as a person treated as a child of the family. There is not anything in the email from the supervisor which suggests that Alessandra was being maintained by the deceased.
Rationale
Within the scope of 5.8.1 Considerations when will drafting, page 131





Narrative
Your supervisor, Yolanda, emails you to let you know that Alessandra has emailed her cancelling the meeting as she is not well enough to attend. Alessandra also provided further information that she thought may be relevant.

· Alessandra has an amicable relationship with her stepbrother, Umberto, but they are not close. She explained that she very rarely sees him as he lives the other side of the country and, as Alessandra described it, ‘he is too busy making money’. She said that he earns a lot of money as an investment banker.

· Alessandra has chronic illness and is unable to work. She said she is really struggling financially at the moment as she requires some adaptations to her property to meet her needs. However, she has been unable to secure funding. Her only income is welfare benefits.

· Carina’s estate is worth approximately £1.5million.

Your supervisor asks you to prepare an email to Alessandra setting out initial advice regarding making a claim under the Inheritance (Provision for Family and Dependants) Act 1975 against her stepmother, Carina’s, estate.


Question 1b
(10 marks)
Module ref: 5g

Draft an email to Alessandra that details:
a) the basis of the claim she will be able to make;
b) what the court will take into account when considering her claim; and
c) the timescale for making the claim, and any relevant practical steps you may take.



Potential answer content

The basis of the claim she will be making
The claim will be for financial provision as is reasonable in all the circumstances for Alessandra to receive for her maintenance.

What the court will take into account when considering her claim
Among other things, the court will consider:
· the financial resources and needs of the applicant now and in the future – Alessandra is unable to work and her only income is welfare benefits
· the financial resources and needs to the beneficiary of the estate – Umberto has a well-paid job and seems to be financially secure
· the size of the estate of the deceased – Carina’s estate is worth approximately £1.5 million
· any physical or mental disability of the applicant – Alessandra has chronic illness and is unable to work

The timescale for making the claim
The claim must be made within six months of the grant of probate being issued. Therefore, we need to check if the grant has been issued in Carina’s estate. However, the court does have power to extend the time a claim can be brought, but it will not exercise this discretion lightly.

Rationale
Re a) and c) – 5.8.1 Considerations when will drafting
Re b) – within the scope of 5.8.1 Considerations when will drafting



QUESTION 2 (8 marks)

Question 2a
(1 mark)	
Module ref: 11a

It is one week later. Alessandra contacts you and advises that Umberto has agreed to execute a deed of variation so that Alessandra will inherit half of Carina’s estate.

Alessandra tells you that she does not have a will and did not think she really needed one as she does not have very much. However, now that she is inheriting half of Carina’s estate, she thinks it is a good idea to make a will.

She explains she does not have much family and that:
· both her parents have passed away;
· she is single and has never married;
· she does not have any children;
· she does not have any siblings; and 
· she has one uncle, Paulo. Paulo is married to Savannah and they have a daughter, Vivienne.

She asks you who will inherit her estate if she dies without a will.

How should you respond to Alessandra’s query about who will inherit her estate if she dies without a will?

· A: Paulo (CORRECT)
· B: Umberto
· C: Paulo and Vivienne in equal shares
· D: Paulo, Umberto, Savannah and Vivienne in equal shares


Explanation
A is correct pursuant to section 46 AEA 1925.
Rationale
Course book – 11.6 Statutory order, page 288




Question 2b
(1 mark)
Module ref: 4a

Having responded to Alessandra’s question, she asks who will be entitled to administer her estate if she dies without a will.

What should you tell Alessandra about who will be entitled to apply for a grant to administer her estate?

· A: Paulo (CORRECT)
· B: Umberto
· C: Paulo and Vivienne are equally entitled
· D: Paulo, Umberto, Savannah and Vivienne are equally entitled

Explanation
A is correct pursuant to rule 22 Non-Contentious Rules 1987.
Rationale
Within the scope of Course book – 11.6 Statutory order, page 288




Question 2c
(6 marks)
Module ref: 3a

Alessandra thanks you for your advice and says she would like to instruct you to prepare a will for her. You arrange a meeting with her next week. Alessandra asks you to send her information about what she needs to think about prior to the meeting and you confirm that you will email her with some information.

Prepare a bullet point list confirming what information about making a will you should include in your email to Alessandra.

Potential answer content (maximum 6 marks)
· Who she would like to act as executor/s.
· Does she have any funeral wishes?
· She should consider the assets of her estate.
· Who she would like to leave her estate to
· does she want to make any gifts
· money or of any specific items
· who would she like to inherit her residuary estate
· any substitute gifts
· does she want to leave anything to charity?
· And any other reasonable suggestion.

Rationale 
Within the scope of Course book – 4.1 Introduction, page 84 and section 5



QUESTION 3 (28 marks)
NARRATIVE
It is now the day of your meeting with Alessandra. You meet with Alessandra to take her will instructions.
Alessandra is not sure who she wants to sort out her estate on her death. She is concerned about the environment and wishes to have a natural funeral that has little impact on the environment. She asks you if her executor must follow her instructions regarding her funeral.

Question 3a
(3 marks)
Module ref: 4a

Complete the following paragraph by selecting the correct option from the drop down to confirm the correct advice to provide to Alessandra about the legal status of her funeral instructions.
Alessandra’s executor [Gap1] follow her funeral instructions. A funeral instruction is [Gap 2] the testator, which is [Gap 3]. 
Options:

	Gap 1
	has a fiduciary duty to
	does not have to (CORRECT)
	must

	Gap 2
	a direction by
	a duty owed to
	a wish by (CORRECT)

	Gap 3
	not binding on the executor (CORRECT)
	a statutory requirement
	a contractual obligation



Answer
Alessandra’s executor does not have to follow her funeral instructions. A funeral instruction is a wish by the testator and not binding on the executor.

Rationale
Course book – within the scope of 4.2 Powers, duties and liabilities of personal representatives, page 87 and 3.2 Key Risks, page 50



Question 3b
(3 marks)
Module ref: 4a

Alessandra thanks you for your advice. She asks you to explain the duties of an executor.
Complete the following paragraph by choosing the correct option from the drop downs to confirm some of the duties of an executor.
The duties of the executor of Alessandra’s estate include applying for a grant of [Gap 1], collecting and [Gap 2] the estate’s assets and distributing the estate according to the [Gap 3]. 
	Gap 1
	letters of administration
	probate (CORRECT)
	letters of administration with the will annexed

	Gap 2
	appropriating
	transferring
	safeguarding (CORRECT)

	Gap 3
	terms of Alessandra’s will (CORRECT)
	rules of intestacy
	wishes of Alessandra’s family



Answer
The duties of the executor of Alessandra’s estate include applying for a grant of probate, collecting and safeguarding the estate’s assets and distributing the estate according to the terms of Alessandra’s will.
Rationale
Course book – 4.2 Powers, duties and liabilities of personal representatives, page 87



Question 3c
(6 marks)		
Module ref: 2c

The meeting continues. Alessandra tells you that she has four cats who she loves dearly and wishes for them to be cared for after her death. She would like to leave £10,000 to her executor to look after her cats for as long as they live. She asks you whether her executor must look after her cats.
Complete the following paragraph by choosing the correct option from the drop downs to confirm the correct advice to provide to Alessandra about whether her executor must look after her cats.
If Alessandra leaves £10,000 for the care of her cats, then she will create a [Gap 1] trust. Usually, this type of trust is [Gap 2] as there is no [Gap 3] to enforce the terms of the trust. If Alessandra wishes to include this type of trust in her will, she should state a [Gap 4] for the trust. Her executor [Gap 5] look after the cats. Therefore, Alessandra should choose [Gap 6].
Options:
	Gap 1
	bare
	discretionary
	Purpose (CORRECT)

	Gap 2
	void (CORRECT)
	unenforceable
	uncertain

	Gap 3
	statutory right
	human beneficiary (CORRECT)
	chose in action

	Gap 4
	time limit
	limitation period
	perpetuity period (CORRECT)

	Gap 5
	is not obliged to (CORRECT)
	must
	is personally liable to

	Gap 6
	an executor she trusts (CORRECT)
	a professional executor
	two executors



Answer
If Alessandra leaves £10,000 for the care of her cats, then she will create a purpose trust. Usually, this type of trust is void as it infringes the beneficiary principle. If Alessandra wishes to include this type of trust in her will, she should state a perpetuity period for the trust. Her executor is not obliged to look after the cats. Therefore, she must choose an executor she trusts.

Rationale
Course book – 2.5.3 Purpose trusts, page 38



Question 3d
(8 marks)
Module ref: 2c

Alessandra thanks you for your advice. She informs you that she wishes to leave the residue of her estate to Paulo and Vivienne. However, Vivenne is currently 15, and Alessandra is worried that she may waste her money if she inherits in the near future.

Alessandra asks you what she could do to protect against Vivienne potentially wasting her inheritance.

Select the most appropriate answers from the drop downs to complete the following paragraphs regarding how Alessandra could protect against Vivienne potentially wasting her inheritance.

Alessandra could set up a [Gap 1] trust and name Vivenne as one of the beneficiaries. If Alessandra chooses to set up this type of trust, then Vivienne would not have any interest in the [Gap 2] of the trust. The trustees will have complete [Gap 3] regarding if and when to make a distribution to Vivienne. However, Alessandra could leave a [Gap 4] confirming how she would like the trust to be managed.

Alternatively, Alessandra could set up a [Gap 5] trust. With this type of trust, Vivienne will be entitled to her share of the estate only when she [Gap 6]. However, the trustees have statutory powers to pay [Gap 7] to Vivienne earlier, unless Alessandra [Gap 8] the statutory powers in her will.

Options:

	Gap 1
	discretionary (CORRECT)
	bare
	life interest

	Gap 2
	income
	income and capital (CORRECT)
	capital

	Gap 3
	judgement
	discretion (CORRECT)
	power

	Gap 4
	will
	contract
	letter of wishes (CORRECT)

	Gap 5
	fixed contingent interest trust  (CORRECT)
	secret trust
	statutory trust

	Gap 6
	attains the age of 21
	attains a particular age (CORRECT)
	attains the age of 18

	Gap 7
	some or all the trust fund (CORRECT)
	income only
	capital only

	Gap 8
	excludes (CORRECT)
	revokes
	retains




Explanation 
Alessandra could set up a discretionary trust and name Vivenne as one of the beneficiaries. If Alessandra chooses to set up this type of trust, then Vivienne would not have any interest in the income or capital of the trust. The trustees will have complete discretion regarding if and when to make a distribution to Vivienne. However, Alessandra could leave a letter of wishes confirming how she would like the trust to be managed.

Alternatively, Alessandra could set up a fixed contingent interest trust. With this type of trust, Vivienne will be entitled to her share of the estate only when she attains a particular age. However, the trustees have statutory powers to pay some or all the trust fund to Vivienne earlier, unless Alessandra excludes the statutory powers in her will.

Rationale 
Course book – 2.4.3.1 Fixed trusts, page 32 and 2.5.7 Discretionary trusts, page 41



Question 3e
(1 mark)
Module ref: 2c

Alessandra thanks you for your advice. She decides to make an outright gift to Vivienne.
What advice should you give Alessandra about the type of trust that will arise if Vivienne is under the age of 18 when Alessandra dies?
The type of trust that arises would be 
· A: a young person’s trust
· B: a bereaved minor’s trust
· C: a bare trust (CORRECT)
· D: a life interest trust
Explanation 
The correct answer is C. Vivienne’s entitlement in the estate will be held on bare trust until she attains the age of 18. It is not a bereaved minor’s trust for two reasons (a) Vivienne has a vested interest, not a contingent interest on reaching 18 or an age below that and (b) Alessandra is not Vivienne’s parent.
Rationale
Course book – 2.5.5 Bare trusts, page 32


Question 3f
(7 marks)
Module ref: 6a 

Alessandra thanks you for your advice and confirms her will instructions as follows:
· her uncle, Paulo is to be appointed as sole executor;
· she wishes to give £10,000 to her local cat rescue shelter (a registered charity);
· the residue of her estate is to be divided equally between Paulo and Vivienne, her niece.
Alessandra explains that she has heard about inheritance tax in the news recently and is very worried that she will need to pay a lot of inheritance tax on her death. She informs you that her stepbrother, Umberto, has been in touch about her stepmother, Carina’s, estate and that Alessandra is due to inherit approximately £620,000.
Alessandra explains that other than her inheritance from Carina, she has about £5,000 in savings and she lives in rented accommodation. Therefore, the approximate value of her estate is £625,000. She also confirms that she has not made any gifts or transfers into trust in the past seven years.
Based on the approximate value of Alessandra’s estate detailed above and her wishes regarding to whom she would like to leave her estate, make a note for your file in which you should:
a) outline the advice you would provide to Alessandra regarding the potential inheritance tax payable on her death; and
b) show your workings and calculate the potential inheritance tax payable on Alessandra’s death.



Potential answer content
When Alessandra passes away, her estate will benefit from a nil rate band of £325,000, which attracts a 0% rate of IHT. Gifts or transfers into trust made within the seven years before death reduce the nil rate band available to an estate. Alessandra has not made any gifts or transfers into trust in the past seven years. Therefore, her estate has the benefit of the full nil rate band of £325,000.

Alessandra is single and therefore will not be entitled to a transferable nil rate band on her death.

Alessandra does not own a home and therefore will not be entitled to a residence nil rate band of £175,000.

The cat rescue shelter is a registered charity. Therefore, the gift of £10,000 attracts charity exemption. [The gift does not represent 10% of the net estate and therefore the reduced rate of IHT of 36% does not apply to the estate.]

Value of Alessandra’s estate		625,000
Less charity exemption			(10,000)
Less nil rate band (IHT at 0%)		(325,000)
					290,000
IHT at 40% on 290,000			116,000

Based on the approximate value of Alessandra’s estate, there will be an IHT charge of £116,000 on her death.

Rationale
Course book – 6.2.1 Tax advantages, page 150


Extended Response Levels-based Marking
	[bookmark: _Hlk118548526]Mark range
	Likely characteristics of candidate’s answer

	0-2
	Knowledge and understanding 
A weak answer overall (clearly not of a pass standard) which is superficial, simplistic or very short and which contains isolated and unconnected elements of knowledge evidencing reliance on recall rather than understanding.
Application 
Limited, if any, recognition of the links to be made and weak, if any, application to the facts.
Advice/Explanations/Recommendations/Conclusion 
The response may be incoherent and:
· gives/draws little or no explanation/conclusion;
· provides a weak answer to the question;
· presents no solution, where it would have been appropriate to do so;
· would not enable any reasonable decision or recommendations to be made or advice to be given as to a course of action.

	3-5
	Knowledge and understanding 
A mid-range answer overall (varying from a fail standard to a pass standard, depending on the actual number of marks awarded) which contains some (but not all) of the material points and which shows an understanding of the specific relevance of those points to the facts.
Application 
Relevant links are made with application of the key points to the facts in a clear and structured manner which shows synthesis of knowledge, understanding, analysis and application.
Advice/Explanations/Recommendations/Conclusion 
The response may be disjointed but:
· gives/draws a clear explanation/conclusion which is broadly accurate; 
· provides an adequate answer to the question; 
· presents, where appropriate, a solution albeit not optimum;
· enables, as appropriate, a legitimate decision or recommendations to be made or advice to be given as to a course of action.

	6-7
	Knowledge and understanding 
A strong answer overall (clearly of a pass standard) which shows command of the key points of relevant knowledge. 
Application 
Assured and accurate analysis and application of the relevant law and/or procedure to the facts and which may also distinguish, with explanation, those points which are not relevant to the facts, showing breadth and depth of understanding. 
Advice/Explanations/Recommendations/Conclusion 
The response is communicated coherently and logically and: 
· gives/draws a confident, clear and reasoned explanation/conclusion;
· provides a strong and accurate answer to the question;
· presents an optimum solution or range of solutions;
· enables, as appropriate, a sound decision or optimal recommendations to be made or best advice to be given as to a course of action. 








QUESTION 4 (8 marks)

Question Type 4a
(2 marks)
Module ref: 6b

You finalise Alessandra’s will. Paulo is appointed executor of Alessandra’s estate and has been left half of the residuary estate. On her instructions, you post the will to Alessandra for her to sign.
You receive Alessandra’s signed will back from her. On checking the will, you note that Alessandra’s neighbour has acted as one of the witnesses but that, contrary to your detailed will signing instructions, Paulo’s wife, Savannah, has acted as the other witness. You telephone Alessandra to discuss Savannah having acted as a witness to the will.
Choose TWO of the below options to provide your explanation as to whether there are any implications of Savannah witnessing the will.
· A: Paulo will not be able to act as an executor
· B: Paulo will still be able to act as executor (CORRECT)
· C: Paulo will need to choose another person to act as executor with him
· D: Paulo will not inherit half of the residuary estate (CORRECT)
· E: Paulo will still inherit half of the residuary estate
· F: Paulo will inherit only half of the residuary estate if the court approves the gift

Explanation
B and D are correct. Paulo will be able to act as executor (this is not affected by Savannah acting as a witness) although he will not be able to take half of the residuary estate pursuant to s.15 Wills Act 1837.

Rationale
Course book – 6.3.6 Witnesses, page 159



Question 4b
(6 marks)
Module ref: 3a

After explaining the implications of Savannah acting as a witness, Alessandra asks you to send out another copy of her will for signature.
Two days after sending out another copy of Alessandra’s will, she comes to the office to hand you her signed will and asks you if it has been signed correctly. You confirm that the will has been signed correctly and that the will is valid.
Alessandra also asks you if you can send a copy of the signed will to Paulo so he has a record of the will.
Considering your professional obligations, what should you tell Alessandra about whether you can send a copy of the signed will to Paulo?
Potential answer content
· The firm owes a duty of confidentiality to Alessandra.
· Paulo is not entitled to a copy of the will.
· A copy of the signed will can be disclosed to Paulo only with Alessandra’s consent (or if disclosure is required by law).
· Here, Alessandra is providing her consent to disclose the will and so we can give Paulo a copy of the will.
· However, you must act in the best interests of your client and you should advise that she is not duty bound to provide consent.

Rationale
Course book – 3.2.7 Conflicts of interest, page 62

QUESTION 5 (7 marks)

Narrative 
Ten days later, Alessandra telephones you and advises that Paulo has died suddenly in an accident without making a will. She explains that Savannah, Paulo’s wife, is very distressed and would like some information on the distribution of Paulo’s estate. She is currently too upset to meet with you but has asked Alessandra to obtain some information from you.
Alessandra tells you that Paulo’s closest family who survived him are his wife, Savannah, and daughter, Vivienne, who is 15. The assets in Paulo’s sole name at the time of his death, excluding his personal possessions, are valued at approximately £600,000.

Question 5a
(6 marks)
Module ref: 11a

What information should you provide to Alessandra about the distribution of the assets in Paulo’s sole name?
Potential answer content

· Savannah will inherit:
· all of Paulo’s personal possessions;
· a statutory legacy of £322,000;
· plus interest from the date of death to the date of payment;
· half the remainder – which is approximately £139,000 (based on the value of the assets in his sole name).
· With the other half (£139,000) passing to Vivienne. However, she will have to attain the age of 18 to take her share of the estate.
Rationale
Course book – 11.6 Statutory order, page 288



	Mark range
	Likely characteristics of candidate’s answer

	0-2

	Knowledge and understanding
A weak answer overall (clearly not of a pass standard) which is superficial, simplistic or very short and which contains isolated and unconnected elements of knowledge evidencing reliance on recall rather than understanding.
Application 
Limited, if any, recognition of the links to be made and weak, if any, application to the facts.
Advice/Recommendations/Conclusion 
The response may be incoherent and:
· gives/draws little or no explanation/conclusion;
· provides a weak answer to the question;
· presents no solution, where it would have been appropriate to do so;
· would not enable any reasonable decision or recommendations to be made or advice to be given as to a course of action.

	3-4


	Knowledge and understanding
A mid-range answer overall (varying from a fail standard to a pass standard, depending on the actual number of marks awarded) which contains some (but not all) of the material points and which shows an understanding of the specific relevance of those points to the facts.
Application 
Relevant links are made with application of the key points to the facts in a clear and structured manner which shows synthesis of knowledge, understanding, analysis and application.
Advice/Recommendations/Conclusion 
The response may be disjointed but:
· gives/draws a clear explanation/conclusion which is broadly accurate; 
· provides an adequate answer to the question; 
· presents, where appropriate, a solution albeit not optimum;
· enables, as appropriate, a legitimate decision or recommendations to be made or advice to be given as to a course of action.

	5-6

	Knowledge and understanding
A strong answer overall (clearly of a pass standard) which shows command of the key points of relevant knowledge. 
Application 
Assured and accurate analysis and application of the relevant law and/or procedure to the facts and which may also distinguish, with explanation, those points which are not relevant to the facts, showing breadth and depth of understanding. 
Advice/Recommendations/Conclusion 
The response is communicated coherently and logically and: 
· gives/draws a confident, clear and reasoned explanation/conclusion;
· provides a strong and accurate answer to the question;
· presents an optimum solution or range of solutions;
· enables, as appropriate, a sound decision or optimal recommendations to be made or best advice to be given as to a course of action. 





Question 5b
(1 mark)
Module ref: 10e

Alessandra thanks you for the information.
She now asks for your advice in relation to the gift to Paulo which she has made in her will.
You check Alessandra’s will and note that the residuary clause in her will states:
‘To divide the residuary estate equally among those of my uncle PAULO and my niece VIVIENNE who survive me but if either of them dies before me leaving children then those children shall take equally the share which their parent would have taken if he or she had survived me.
If any of the above trusts fail then my trustees shall pay my residuary estate to LOVE CATS of registered address 49 Charing Cross Lane, London (registered charity number 564778.)’
Alessandra asks you how her estate will be distributed now that Paulo has passed away.
What advice should you give Alessandra in response as to who will inherit her estate?
· A: Vivienne (CORRECT)
· B: Vivienne and Love Cats in equal shares
· C: Love Cats
· D: Vivienne and those entitled on Paulo’s intestacy in equal shares


Explanation
A is correct. Paulo’s share will pass to Vivienne due to ‘but if either of them dies before me leaving children then those children shall take equally the share which their parent would have taken if he or she had survived me’ and Vivienne also gets her share so the whole estate will now pass to her.
Rationale
Course book – 10.6.2 Residuary gifts, page 268




QUESTION 6 (8 marks)
NARRATIVE
Alessandra thanks you for your advice and confirms she would like to make some changes to her will. You make these changes and Alessandra validly executes a new will.
Six months later you receive a call from Savannah confirming that Alessandra has passed away.

You obtain a copy of Alessandra’s will and remind yourself of its terms, noting that:

· Alessandra appointed Kempstons LLP as executor; and
· in addition to the £10,000 to Alessandra’s local cat rescue shelter, the will includes the following gifts:

‘I GIVE:

(a) my grandmother’s engagement ring to my good friend Shauna
(b) my mother’s ruby earrings to my friend Edwina
(c) my great aunt’s silver dress watch to my friend Nancy
(d) the sum of ten thousand pounds (£10,0000) to my good friend Dora’.

Vivienne is left the residue of Alessandra’s will. Vivienne survived Alessandra.

During the initial stages of the estate administration you discover:
· Shauna passed away two months ago. Shauna was married to Joan and had one daughter, Edwina.
· Alessandra lost her mother’s ruby earrings shortly before her death.
· Alessandra has three silver dress watches and no one knows which watch is referred to in the will.
· You have been unable to get in contact with Dora with the details provided by Alessandra. Dora’s estranged sister, Leanna, attended Alessandra’s funeral. However, she did not know Dora’s whereabouts.



Question 6
(8 marks)
Module ref: 7c

Select the correct options from the drop downs to complete the following paragraph which details what happens to the legacies considering the information you discover during the initial stages of the estate administration.
The gift of the engagement ring to Shauna [Gap 1] and so the engagement ring [Gap 2]. The gift of the ruby earrings to Edwina [Gap 3] and she will [Gap 4]. The gift of the silver dress watch to Nancy [Gap 5] and she will [Gap 6]. As Dora is [Gap 7], Kempstons LLP, as executor, must attempt to locate her. However, if she cannot be located and all avenues have been exhausted, then ultimately the £10,000 will [Gap 8].
Options:
	Gap 1
	lapses (CORRECT)
	adeems
	fails for certainty of objects

	Gap 2
	falls into the residuary estate (CORRECT)
	passes to Joan
	passes to Edwina

	Gap 3
	fails for certainty of subject matter
	adeems (CORRECT)
	abates

	Gap 4
	inherit the cash value of the earrings
	not inherit anything (CORRECT)
	be able to choose another piece of jewellery from the estate

	Gap 5
	fails for uncertainty of subject matter (CORRECT)
	is valid
	is voidable

	Gap 6
	inherit all three watches
	be able to choose one of the watches
	not inherit anything (CORRECT)

	Gap 7
	an unknown beneficiary
	a missing beneficiary (CORRECT)
	a creditor

	Gap 8
	be paid to Dora’s sister, Leanna, absolutely
	fall into the residuary estate (CORRECT)
	be distributed pursuant to the intestacy rules



Explanation 
The gift of the engagement ring to Shauna lapses and so the engagement ring falls into the residuary estate. The gift of the earrings to Edwina adeems and she will not inherit anything. The gift of the silver dress watch to Nancy fails for uncertainty of subject matter and she will not inherit anything. As Dora is a missing beneficiary, Kempstons LLP, as executor, must attempt to locate her. However, if she cannot be located, and all avenues have been exhausted, then ultimately the £10,000 will fall into the residuary estate.
Rationale
Course book – 7.4 Failure of gifts, page 190
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