Task 1 – Question 1
Approaches to Employee Voice & Engagement (AC 1.1)
Employee voice is defined by CIPD (2021a) as “the means by which people communicate their views to their employer and influence matters that affect them at work.”  They further note employees who can actively participate and influence decisions affecting them, have improved wellbeing, motivation and engagement, leading to improved organisational performance.
Taylor & Woodhams (2016, pp. 79-80) discuss commitment levels are a driver of engagement, the “psychological attachment” an employee has to an organisation, describing the following attitudes:
· Affective – committed because they want to
· Continuance – committed because they must
· Normative – committed out of a sense of obligation
The unwritten set of implied expectations, the psychological contract, is an important part of positive engagement, break the contract, and an engaged and committed employee will soon become disaffected (Waite, et al., 2021, pp. 139-140).
Much research has been conducted into the enablers of engagement, an example is the MacLeod Review 2009 that concluded the key drivers of engagement are (Taylor & Woodhams, 2016, p. 83) – clear leadership, engaging line managers, actively using the employee voice and organisational integrity.
Armstrong & Taylor (2020, p. 279) note the quest for engagement can potentially cause harm, when individuals burnout due to excessive levels of stress, ending in disengagement, failure, absenteeism and attrition.
CIPD (2021a) discusses the decline of indirect collective bargaining via representative bodies to direct participation, where employees choose to speak directly with their employer.  The introduction of regulations and other reforms, such as corporate governance, place impositions on larger organisations to consider employee voice.
CIPD (Baczor, et al., 2017)  consider the emergence of gig economy workers and how their opinions are considered, many employers regarding them separate to the primary workforce.
Whistleblowing regulations provide a legal framework for employees to ‘speak up’ about concerns or illegality within the workplace.  Organisations should ensure appropriate policies are in place to facilitate and support the employee voice in such circumstances (CIPD, 2021a).


Employee Voice Tools & Employee Engagement (AC 1.3)
Armstrong & Taylor (2020, pp. 553-557) note tools for employee voice and engagement:
· Employee surveys carried out regularly are a useful means to identifying trends, but they can be time consuming to issue, complete and analyse, leaving issues concealed between surveys.  To encourage participation with honest feedback they should be conducted anonymously.

· Pulse surveys are similar but carried out more regularly or when necessary, they increase the likelihood of responses being relevant to current circumstances.

· Team briefings involve companywide or cascade meetings, that involve everyone, but there may be reluctance to speak up in a public forum.

· Suggestion schemes can be an effective way to encourage employees to bring ideas forward.  Employees could potentially become demotivated if their ideas fail to gain approval.

· Joint consultations involve management and employee representatives meeting and working on agreed objectives focusing on real workplace issues.  Management still retain responsibility for making decisions, but the opinions of the workforce are taken in account and thus, more likely to be accepted. 
CIPD (2021a) assess the impact of technology on employee voice, particularly since flexible working arrangements have emerged and likely to remain for many, supported by the general popularity of social media.  Social media platforms can be effective at generating conversations and achieving higher participation in workplace matters.  Any of the approaches detailed above can be conducted using social media platforms, making it accessible to much wider participation.

 


Concept of & Designing Better Working Lives (AC 1.5)
Peter Cheese (2021b, p. 277) describes the concept of good work as:
Work is fundamentally a means of generating income.  But it should also be a source of satisfaction, of accomplishment, of finding and developing one’s talent, and having purpose and meaning.
CIPD (Findlay, et al., 2021b) note seven aspects that constitute of good work:
1. Pay and benefits – a critical element of motivating employees, but not all employees will place equal importance on it
2. Contracts - every employee is entitled to a written statement of particulars
3. Work-life balance – striking the right balance work and non-work activities
4. Job design and nature – designed to meets the needs of the role holder
5. Relationships at work – social support and unity facilitating effective work delivery
6. Employee voice – establishing, encouraging and empowering sense of inclusion 
7. Health and wellbeing – fundamental to how individuals assess their work
People Management (2022, p. 6) discuss the importance of creating a work environment with openness and support actively demonstrated towards mental health, to generate positive change around supporting employees with personal issues.  Creating positive approaches and outcomes for employees around mental health is key to creating good work.
The way jobs are designed can impact on the mindset, feelings and emotions of an individual.  Armstrong & Taylor (2020, pp. 227-228) note the Hackman & Oldham (1974) approach of ‘job characteristics’ to job design as one of the most influential that promotes high-quality performance and job satisfaction combining variety, identity, significance, autonomy and feedback.


Task 1 – Question 2
Interrelationship Between Employee Voice & Organisational Performance (AC 1.4)
The IPA (n.d.) discuss the benefits of effective employee voice, specifically of it as an enabler of engagement, a key driver to improving and maintaining productivity.  They cite the abundant research linking strong engagement and productivity, noting engaged employees strengthen the ability of organisations to ride out turbulent times, whereas a disengaged workforce will aggravate turbulent times when they do not have appropriate channels to voice their frustrations.
Armstrong & Taylor (2020, pp. 70-72) discuss the theory that high-performance can be achieved through high-performance work systems, which are essentially, practices that promote employee involvement and motivation, a part of which is providing the employees with a mechanism to share ideas and be part of the decision making process.
Rachel Sharp (2018) writing in HR Magazine, comments on some potential drawbacks of employee voice, suggesting an organisation appropriately structured and managed, with effective cultures embedded, has no need for formal employee voice mechanisms, because employee involvement exists naturally.  Greatrex argues (Sharp, 2018) that truly empowering employees means shifting from listening to voice, to providing the tools needed to act on their own initiative and give autonomy to address issues, rather than simply reporting them and waiting on others to fix them, potentially ending in disappointment.
CIPD (2021b) discuss measuring engagement can be problematic and, perhaps simplify complicated issues and suggest use of established engagement metrics such Utrecht Work Engagement Scale which captures feelings of vigour.
Taylor & Woodhams (2016, pp. 82-83) comment that engagement is only influenced by other factors, including trust in management, job challenge and satisfaction, relationships, pay and achievement.


Task 1 – Question 3(a)
Employee Involvement & Participation in Relationship Building (AC 1.2)
Taylor & Woodhams (2016, p. 115) explain employee voice can be broken down into two distinct forms – involvement and participation.
Taylor & Woodhams (2016, p. 115) note involvement is where management introduce methods to gather ideas, feedback and cooperation without direct involvement in the decision-making process.  Typical methods include communications, briefings, suggestion schemes, task groups and newsletters.
CIPD (2021a) note participation takes place when employees are directly part of the decision-making process via representation.  Examples are partnership working, joint consultation committees, employee forums and European Works Councils.
Involvement and participation are important approaches that when used effectively can be powerful in building and maintaining relationships, creating channels for genuine and open two-way communication for the benefit of both employer and employee.  Armstrong & Taylor (2020, p. 527) discuss the different viewpoints of employment relationships:
· Unitarist – the concerns of employer and employee are the same and both parties should cooperate and work in harmony. 
· Pluralist – the interest of employer and employee are different but there may be some overlap on shared interests.  Where different, tension and conflict can exist, which must be managed.
CIPD (2021c) note an objective of job design is to create a “quality of working life” that include flexibility, variety and challenge with opportunity that is free of excessive and prolonged periods of stress, as a driver to engaged and motivated workers.  Armstrong & Taylor (2020, p. 229) advocate ‘job crafting’ where an individual is involved “to shape, mould and modify their jobs” a key objective being to influence the interactions and relationships the individual has with others. 




Task 1 – Question 3(b)
Provisions of Collective Employment Law (AC 4.1)
Recognising a trade union requires the employer to negotiate with them on matters of collective bargaining, such as pay.  Recognition is either voluntarily, semi-voluntarily or by a statutory process.  Where a statutory process is invoked either automatically or by ballot, the Central Arbitration Committee are involved, and the process dictated by the Employment Relations Act 2004. 
CIPD (2021d) note industrial action, such as striking, can be lawful (official) or unlawful (unofficial).  There is no right to strike but, in some circumstances, and subject to following procedures prescribed under law and meeting certain criteria, it may become authorized and official.  Any kind of industrial action, that is not authorized or sanctioned by a trade union, will usually be unofficial.
Daniels (2019, pp. 213-214) note for issues generally covered by collective bargaining to proceed effectively, the employer is required to disclose under TULRCA regulations, information that aids resolutions and relationships.  ACAS (n.d.(a)) provide additional guidelines in their Code or Practice for collective bargaining and provision of information.
CIPD (2021d) note a person may picket lawfully near their place of work on a public highway, providing it is:
· In consideration of or progressing the dispute
· Intended to communicate or obtain information peacefully
· Persuading another to refrain from working
In the UK contracts of employment exist between the employer and employee and collective agreements are not legally enforceable unless:
· Specific provision is made for them in the contract
· Express agreement from the employee that they agree to be bound by the terms of collective agreement
· Evidence that the term is incorporated into the contract by routine and convention







Employee Bodies, Union & Non-Union Representation (AC4.2)
CIPD (2021a) discuss joint consultation committees and employee forums are forms representative participation, where the employer and a representation of employees or groups of employees meet regularly or on an adhoc basis, to discuss matters of common interest or importance both in non-unionised or unionised workplaces, usually for matters not covered by collective bargaining.
Patrick Brione (2020), discusses the Information & Consultation of Employees (ICE) Regulations 2004 as amended 2019 applicable to commercial entities with more than 50+ employees, provides a means by which employees can formally request that their employer put in place information and consultation arrangements.
Daniels (2019, p. 222) discusses European Works Council (EWC) are similar to the ICE regulations but apply to multi-national companies who have a presence in at least two member states and a workforce of at least 1,000.  There is an obligation for the employer to meet with EWC representatives at least annually.
ACAS (n.d.(c)) note seven statutes where non-union representatives have a statutory entitlement to paid time to perform their duties and in certain cases to given training and provided with facilities.  These representatives are protected against detrimental treatment or dismissal for carrying out these duties or intention to by way of standing for election.  An example of these is representatives working under the ICE and EWC regulations.
ICE and EWC regulations can co-exist alongside trade union activity, they are not mutually exclusive.  Daniels (2019, p. 212) notes that the entitlements of official representatives of a recognised trade union, are like that of non-union representatives, but there is no minimum length of service for these entitlements to apply.

Purpose & Functioning of Collective Bargaining (AC4.3)
Taylor & Woodhams (2016, p. 105) describe the role of trade unions as “representing the interests of their members in pursuit of fairness, justice and equality for working people”.  Whilst they can represent the needs of individuals, trade unions recognise the benefit of collective bargaining, which emerged from a worker wish for more equilibrium in power between employer and employee.
Armstrong & Taylor (2020, p. 547) note that collective bargaining as a process of discussion and negotiation on matters of mutual concern to employers and employees, where bargaining power is used by both sides to influence the other into making a decision or taking a course of action they would not otherwise have made or taken.  The conclusion of collective bargaining normally ends with one form of collective agreement:
· Substantive that sets out agreed terms and conditions of employment including pay, overtime, working hours and holidays.  They may include ‘no strike’ or other clauses.
· Procedural that sets out the agreed procedures and rules to be followed in collective bargaining scenarios by both parties.
· Partnership that sets out the arrangement that both parties agree to collaborate for a more harmonious industrial relationship.
CIPD (2021d) discuss that industrial action is a mechanism by which employees can exert pressure onto the employer in a collective bargaining scenario.  There is no automatic right to strike in unionised workplaces, but there may be circumstances where it is lawful, subject to meeting certain criteria and satisfactorily completing certain obligations.  However, certain unionised workforces are not permitted to strike, e.g., police and prison service. 




Task 1 – Question 4
Organisational Conflict v Misbehavior & Informal v Formal Conflict (AC 2.1)
Taylor & Woodhams (2016, p. 116) explain that organisational conflict usually occurs on a collective basis and can be organised or unorganised in nature.  Unorganised conflict is sometimes referred to as misbehavior and can occur on an individual or collective basis.  Some examples are:
· Organised – strikes, protests, boycotts, work to rule, go slow, overtime bans
· Unorganised – theft, sabotage, absence, resignation
CIPD (2020) note that conflict can be informal and overt caused by spontaneous arguments, verbal abuse or disagreements with colleagues, personality differences or differing styles of work.  It is this sort of conflict that is likely to end in misbehavior, and possibly disciplinary and grievance processes if the tensions are left to fester and go unchallenged and unresolved.  This type of conflict can have negative impacts on individuals and the organisation.
Armstrong & Taylor (2020, pp. 720-721) explore the idea that conflict is not necessarily negative and can drive progress and change when it is used in constructive manner.  They suggest constant concurrence with everything would not be natural and result in poorer outcomes.  They make the argument for a formal approach to conflict that encourages debate and sharing of differing perspectives in an open and constructive manner, referring to this as creative conflict.  Creative conflict is based on objective and rationale input, sharing of ideas and information, joint problem solving, decision making and agreed implementation plans.  Ultimately, creative conflict, fosters an environment of engagement, trust and innovation, resulting in improved relationships, outcomes and organisational performance.

Official v Unofficial Employee Action (AC 2.2)
CIPD (2021d) note that is no automatic right to strike (although the Human Rights Act 1998 provides for “freedom of assembly and association”) but for it to be lawful, under the definition set out in the Trade Union & Labour Relations (Consolidation) Act 1992 and the Employment Rights Act 1996.  It must also ensure that the requirements set out in the Trade Union Act 2016, have been met, the key ones being that the employer has been: 
· Provided advance written notice of at least 7 days of ballot opening or the union’s intention to ballot
· Receive a sample voting paper no less than 3 days before the ballot opens
· Provided with the outcome of any ballot and then no less than 14 days’ notice of intended industrial action
A ballot will only be binding where there is more than a 50% turnout but for certain public services, such as the fire service, at least 40% of the relevant employees must agree to the ballot.  Any proposed strike must “be in contemplation of or a furtherance of a trade dispute between the employee and the union”.
ACAS (n.d.(b)) note that dismissal for taking part in lawful industrial action, is automatically unfair in the first 12 weeks, thereafter, the protection they receive diminishes, particularly where the employer has sought to settle the dispute.
Where industrial action takes place that is not supported or approved by a trade union, this will be unlawful and those taking part will not be protected by the same statutory protections as those taking part in lawful action. 



Emerging Trends in Conflict & Industrial Sanctions (AC 2.3)
In January 2020, the ONS (2022) recorded 18,000 lost working days due to industrial disputes, compare this to September 1979 when the number of days lost was 11.7 million.  Whilst there have been peaks and troughs since, the general trend has been a downward one.
The trend between public and private sector labour disputes has switched.  The ONS (2018) show a general downward trend in public sector disputes compared to an upward one in the private sector.  Suggesting the modern workplace is far from being conflict-free and employees are now showing their discord in other ways than the formal strike action of the past, for example:
· Absenteeism – Southern Railway, ‘sick-note’ strike
· Defiance – PWC sending home a female receptionist for not wearing high-heels, who later started an online petition
· Sabotage – Grangetown Refinery, an employee deliberately hitting the shutdown button forcing part closure
Writing in Personnel Today, Kat Baker (2010) discusses the increasing use of High Court injunctions by employers to prevent or delay industrial action, citing the successful applications for injunctions made by British Airways and Network Rail and the likelihood this will bolster other employers faced with industrial action.  Indeed, in the case of Royal Mail v Communication Workers Union (2019), Royal Mail successfully blocked planned industrial action, citing several compliance failures by CWU in ensuring the action was lawful.
CIPD (2021e) note that individual employee relations have replaced industrial relations, with focus increasing on direct forms of representation and establishing relationships built on trust, high levels of employee involvement, commitment and engagement.  They discuss the need for a wide set of employer competencies, such as, consultation, interpretational and problem-solving, that will complement this shift in focus.



Third Party Conciliation, Mediation & Arbitration (AC 2.4)
Armstrong & Taylor (2020, pp. 549-550) define and distinguish third party approaches to dispute resolution as follows:
· Conciliation – a process by which disagreeing parties are reconciled, carried out by an independent third party, usually an ACAS Conciliation Officer.  They do not make recommendations; their aim is to avoid damaging confrontation and rebuild relationships that have deteriorated through the course of the dispute.  Often there is an element of compromise for both parties in this approach to resolution.

· Mediation – a process by which an independent third party, often ACAS, make recommendations that seek early resolution to a dispute, that avoid formal tribunals and retain confidentiality and privacy.  Neither party is bound to accept the recommendations made by the Mediator.

· Arbitration – a process that is like mediation except that the parties normally agreed in advance to accept the recommendations made.  The arbitration process is the last means of achieving resolution to a dispute.  The appointed Arbitrator is usually an ACAS official or industry academic
CIPD (2022) discuss the theory of mediation as an alternative to costly and disruptive formal processes of dealing with dispute resolution, such as employment tribunals or disciplinary hearings.  Mediation can be applied at any stage of a dispute, but early adoption is recommended.  It is entirely voluntary for any of the involved parties to participate in and is aimed at achieving an outcome that is morally balanced and binding, as opposed to simply legally binding.  It is preferable to more formal processes of dispute resolution as it encourages compromise, maintaining and improving relationships and intended to be less stressful for all parties.
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Task 2 – Case Study
Part (a) 
Effective Skills in Grievance & Disciplinary Matters (AC 3.3)
This situation at ABC is currently unclear and HR will need to establish:
· Has formal allegation been made?
· Has this alleged behaviour been witnessed by anyone?
· On what grounds has the Manager formed the decision to dismiss?
CIPD (2020a) indicate conflict with manger as one of the biggest causes of workplace conflict, this should be kept in mind during the fact-finding efforts.
CIPD (2022) explain handling workplace conflict should be “open, respectful, kind, fair and consistent” this principle should be applied to all parties and the facts must be gathered before consideration can be given to the next step.  
In establishing facts, interviewing involved parties and witnesses is a key recommendation of CIPD (2021) as is ensuring meticulous notes are kept.  No legislation exists on who should carry out the interviews, but it should be a management representative who would not be involved in any resulting formal disciplinary hearing, to avoid any conflict of interest or bias.
When carrying out interviews to establish facts, listening skills will be crucial.  ACAS (n.d.(a)) note that listening builds a relationship with the other party and demonstrates to them that you believe what they are saying is valuable, encouraging open and honest discussions.  
CIPD (2020a) discuss how mediation carried out by an independent third party can be a useful means of resolving workplace conflict in a quick, less conflictive and costly.


Part (b)
Key Causes of Employee Grievances (AC 3.2)
ACAS (n.d.(b)) define a grievance as “a problem or compliant that an employee raises.”  In the first instance it will be important to establish the existence and content of ABC’s grievance policy and establish if the compliant is formal or informal at this stage?  It will also be important to establish if the ‘bullying’ is in fact potentially harassment.  Both have legal implications, but bullying could potentially be covered by several pieces of legislation, thus making it potentially more complex to deal with (CIPD, 2020a).
In this situation, it is not clear what has triggered the alleged bullying, nor is it clear whether it is an isolated instance or more repeated and sustained.  CIPD (2020a) cite many reasons that cause workplace conflict, the most common being “differences in personality style or working”, with managers frequently the perpetrators.  This would be regarded as an individual grievance.  There are other forms of conflict that may be more collective in nature, such as, terms and conditions of employment, agreeing and setting targets or perceived unfair rules and treatment.
At ABC it will be necessary to quickly establish the nature and seriousness of the alleged bullying, for example, how extreme is the behaviour of the alleged perpetrator?  This will dictate the action taken, which may include (2020b) suspension whilst formal processes take place and conclude.
Importance of Effective Grievance Handling (AC 3.4)
Daniels (2019, pp. 170-173) notes the importance of complying with the ACAS Code of Practice in dealing with disciplinary and grievance situations.  Whilst the code is not legislative, should this current situation at ABC result in dismissal of an employee, they would need to demonstrate very good reasons for non-compliance, and failure to do so would result in any dismissal, being automatically treated at unfair.  It could also result in upward adjustment of any financial recompense by up to 25%.
Andrew McConnell, writing in Personal Today (2014) highlights the importance of handling grievances effectively, the consequences of not doing so could be severe where an employee is able to demonstrate the employer has damaged the implied relationship of mutual trust, resulting in constructive unfair dismissal, as demonstrated in Blackburn v Aldi Stores Ltd (2013) where the employer failed to carry out a proper appeal.
Failure to handle grievances effectively could result in a whole host of other negative behaviours and outcomes, for example, poor productivity, absenteeism, loss of employees, workplace negativity, loss of reputation and public scandals.
Nicole Posner, writing in HR Magazine (2019) notes the negative impact of poorly handled grievance situations on the employee, who can be left feeling emotionally injured the outcome of processes that have not gone in their favor, feeling that their emotional wellbeing has not been protected and the psychological contract broken, leaving employees feeling betrayed and disappointed, manifesting itself in poor performance and conduct and potentially resignation.




Part (c)
Legislative Principles of Unfair Dismissal for Capability & Misconduct Issues (AC 3.1)
CIPD (2020c) explain avoidance of unfair dismissals, the employer must demonstrate they had a fair reason for doing so and they handled the dismissal process in a fair way.  The provisions that direct dismissal law are mostly covered by the Employment Act 1996, although there is some cross over with other legislation.
Waite et al (2021, pp. 155-157) explain there are only five potential reasons for fair dismissal, two of which are:
· Capability or qualifications, where capability refers to “the skill, aptitude, health or other mental or physical qualities of the employee” and qualifications refers to “academic, technical or professional qualifications that are relevant to the role of the employee”.

· Conduct can be ordinary or gross and is concerned with the breaking of company rules.  Ordinary misconduct is repeated behavior for which the warnings have previously been given e.g., poor timekeeping and use of bad language.  Gross misconduct is usually singular incidents that are serious in nature, e.g., theft or assault.
They note also there are circumstances where dismissal is automatically unfair including, being pregnant or on maternity leave or being a trade union member or representative.
Daniels (2019, p. 165) also explain, the employer must demonstrate they acted in a reasonable way and following the ACAS Code of Practice for Disciplinary & Grievance Procedures.
CIPD (2021) note that a fair process will incorporate, at least, a letter, a meeting and an appeal.  They also emphasis the importance of meticulous record keeping throughout the process.
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