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1. Candidates must enter their NAME and STUDENT NUMBER on the front page of their answer sheet.

2. Candidates have 15 minutes of formal reading time allocated to this examination.  It is strongly recommended that candidates spend this time reading the examination paper, including any supporting documentation.

3. Additional documents supplied to be submitted as part of the candidate’s answer: None

4. Please refer to the relevant law/procedure in support of your answers.
CIVIL LITIGATION                                                
(Total Marks Available – 50)

TASK
You are a trainee solicitor at Trinity Solicitors which is regulated by the SRA. In your Supervisor’s absence, you are required to interview a new client, Sam Wheeler in connection with a motor accident in which his four year old son, Joshua, suffered serious injuries. You do so and take an initial proof of evidence (Document 1).

Question 1

a) Identify which methods of funding are open to Mr Wheeler?  (5 marks)

b) Should Joshua subsequently win his case against the Defendant, advise Mr Wheeler on his costs liability to your firm, as his solicitor. What costs, if any, might be recoverable from the opponent? You should consider this for each of the funding methods discussed above. (10 marks)

c) Should Joshua subsequently lose the case, advise your client as to the potential liability for costs both to your firm as his solicitor, and to his opponent. Again, this must be considered in respect of each of the funding methods. (10 marks)

d) What procedural implications arise from the fact that Joshua is a child? (5 marks)


You follow the Pre-action Protocol for Personal Injury Claims but, the insurers acting for Mr Golding dispute liability. They continue alleging that Mr Wheeler was displaying no lights or hazard lights at the time of the collision. This is strongly contested by Mr Golding.

You are instructed to issue proceedings. Counsel values the claim at around £50,000


Question 2

In which court will you commence proceedings, and what documents will you draft/file in respect of this claim? (5 marks)                     

Question 3

What methods of service would be appropriate in this case? (3 marks)




Question 4 

What are the relevant time limits for William Golding to respond to the particulars of claim and how should he do this? (2 marks)


Question 5

Mr Golding wishes to make a Part 36 offer to settle. Explain what this is and what are the consequences for the client in accepting the offer. (10 marks)




































DOCUMENT 1

INTERVIEW NOTE

STATEMENT OF SAM WHEELER


Sam Wheeler of 10 Main Street, Swansea will say: -

On the 9th March 2022, my husband was driving our son, Joshua, in our car, a Ford Kuga, registration number AX20 JCB.  I was at home.  Joshua is 4 years old and was in a child's seat on the rear offside.  

At about 7.00 p.m. I received a telephone call from my husband, James,  telling me about an accident.  It seems that James had broken down in the middle of the road and another vehicle had then ploughed into the back of his car.

My friend drove me to the hospital.  When I arrived there was an argument going on between my husband and the driver of the other car who accused James of driving not having his hazard lights on.  James was very angry and insisted that the car lights were on and that he had switched his hazard lights on prior to the impact.  He strongly feels that the accident was entirely the fault of the other driver. 

Joshua was very seriously injured as he took the full force of the impact.  He suffered head and leg injuries.  The doctors think there is a real danger that his mobility will be impaired, but they tell me that it is far too soon for them to be at all certain how great the damage will be.  Apparently, it is particularly difficult for them to assess the extent to which a very young child like Joshua will recover from his injuries.

At present Joshua is still in hospital in Morriston Hospital where he has been undergoing a series of emergency operations.  We do not know when he will be able to come home.  However, it seems clear that when he does come home he will need special care.  It is essential that we obtain any financial help available to us as soon as possible so that we can investigate any specialist treatment which may be able to help Joshua.

James also suffered injuries, in the form of minor cuts and bruises and whiplash to his neck. The car suffered extensive damage and whilst we have comprehensive motor insurance the policy is subject to a £500 excess.

My husband is an accountant.  He was working with a local firm but was recently made redundant.  We have no savings having used his redundancy payment to pay off the mortgage on our house.  He is receiving various benefits.  At present I have a part-time job (25 hours per week) at a call centre.  I earn £190 take home pay a week.  Before the accident Joshua went to playgroup whilst I was out at work.  I will have to give up working when Joshua comes home from hospital so that I can look after him.

I understand that the police are considering prosecuting William Golding, the other driver involved. He maintains that there was a witness to the incident but the police have not been able to trace them. My husband feels sure that any witness will support his version of events.

Signed…………………

Sam Wheeler


Dated – 1st June 2022.
                                           






















image1.jpeg
PRIFYSGOL CYMRU
Y Drindod Dewi Sant

UNIVERSITY OF WALES

Trinity Saint David




