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Scenario A- Which offences Hadley could be criminally liable for

To begin with, I will be addressing Hadley’s Criminal liability by breaking them down into 5 offences as follows: Criminal damage, Aggravated Criminal Damage by Arson, Burglary by extension of arm and Theft and by explaining each with relevant case law that applies to the situation given.

Pursuing this further, I believe Hadley might be liable for Criminal Damage by destroying the wooden bench. The reason I believe this is because under s.1 (1) of the Criminal Damage Act 1971 states the following ‘A person who without lawful excuse destroys or damages any property belonging to another, intending to destroy or damage any such property, or being reckless as to whether any such property would be destroyed or damaged, shall be guilty of an offence.’ Due to the Actus Reus element in which Hadley knew that he was entering a property, Ronan by jumping onto the back fence and landed on the wooden bench which snapped in half, damaging Ronan’s property. In law, the property is defined in s10 of the Criminal Damage Act 1971 as ‘of a tangible nature, whether real or personal, including money and wild creatures which had been tamed or kept in captivity’ (Herring, 2020). As well as the Mens Rea element which includes his recklessness in entering Ronan’s property and by being aware he didn’t have a lawful excuse to be there. 
 Hadley might as well be liable of Criminal Damage by arson because he has poured aftershave into the bin and set it on fire, although arson is not a separate offence, it is part of criminal damage, the difference being that the actual damage is caused by fire. By pouring aftershave into the bin and setting it on fire, Hadley is liable of this offence as the actus reus- setting the bin on fire and mens rea- being reckless about this, these elements are present as required by the s1 (3) of the Criminal Damage Act 1971 ‘an offence committed under this section by destroying or damaging property by fire shall be charged as arson’ as seen in the case of Sangha (1988) where the defendant was charged of aggravated criminal damage after setting fire to a mattress in a block of flats or Hardie (1985) where the defendant purposely set fire to the victim’s wardrobe. Under s.1 (2) of the Criminal Damage Act 1971, which requires that the defendant ‘intends to destroy or damage the property or being reckless as to whether any property would be destroyed or damaged’ even if it did not cause endangering the life of Ronan, Hadley might be criminally liable of Aggravated Criminal Damage.

In the same way, Hadley might be liable of Burglary by using an extension of his arm, the bamboo stick to put through the cat flat to hook on the keys from inside to open the door as in the case of Brown (1985) whereas the defendant was found with the top half of his body in the shop which he broke into or in Ryan (1996) where the defendant got stuck into a window with his head and arm. The requirement for burglary is not only limited to theft but it is required to enter with intent, which in Hadley’s case he gained entry because he wanted to steal the ‘bucci’ trainers. The s.9 (b) of the Theft Act 1968 states that ‘a person is guilty of burglary if He enters any building or part of a building as a trespasser with intent to commit any such offence as mentioned in subsection (2) below: Stealing anything in the building or part of a building, Inflicting GBH on any person inside, Doing unlawful criminal damage to the building or anything inside.’ The fact he could not find the ‘bucci’ trainers but decided to steal the ‘kolex’ watch made him criminally liable for theft as seen in the s.1 of the Theft Act 1968 which defines theft as ‘a person who dishonestly appropriates property belonging to another with the intention to of permanently depriving the other of it’. Hadley went into Ronan’s property with the intent to steal, and although the item he was looking for was not there, he still deprived Ronan permanently of the watch. The actus reus is the appropriation of another’s property and the mens rea is the intention to steal the trainers and the dishonest appropriation of the watch.
Therefore, as explained above, my judgement is that Hadley could be liable for s.1 (1) of the Criminal Damage Act 1971, s.1 (2) of the Criminal Damage Act 1971, s.9 (b) of the Theft Act 1968 and s.1 of the Theft Act 1968




B- Would Freya be able to rely on the defences of intoxication and automatism in the event of being charged under S.47 Offences Against the Person Act 1861

S.47 Offences Against the Person Act 1861 legally states that ‘the offence is committed when a person intentionally or recklessly assaults another, thereby causing Actual bodily harm’ (Crime Prosecution Service, 2018) as seen in Donovan (1934) case where the defendant was convicted of assault of a 17 years old as he had the intention to inflict bodily harm.
In order to plead automatism, the defendant, Freya, needs to show she had suffered a complete loss of voluntary control due to her seizure as an external factor and was not at fault in losing capacity, which the latter can be easily arguable since she voluntarily drank with her friend, Nikki previous to the seizure. One of the seizure triggers is alcohol intake, although it is difficult to establish in Freya’s case if her seizure was an alcohol-induced seizure or if she had a seizure due to her known epilepsy condition even if she didn’t have an episode for 10 years. (Schachter SC, nd) 
However, Freya can argue she did not have the mens rea at the time she hit Mike, no intent was there but an involuntary act, she needs to prove she had a complete loss of voluntary control, as established in the case of Quick (1973) where the defendant attacked a nurse due to his hypoglycaemia which was not induced by diabetes itself but by the external factor- the insulin prescribed by the doctor. The M’Naghten rule is a tool that establishes criminal insanity; in the R v M’Naghten (1843) case, the defendant attempted to kill the president but instead, he shot and kill the prime minister whilst suffering from an insane delusion at the time of the killing. The House of Lords formulated then these rules which apply in determining if a person should be acquitted on the bases of insanity. Until 1991, most of the offenders who suffered from epilepsy were hospitalised or committed to a mental hospital even if there was no need;  nowadays, the verdict of ‘not guilty by reason of insanity’ means that the defendant is ‘legally insane’. (Reuber and Mackay, 2008) Some conditions can be easily described as a disease of the mind I.e schizophrenia, the broad interpretation of this includes other mental disorders such as epilepsy, diabetes and sleepwalking. The defendant, Freya, might be able then to rely on the fact that the defect of reason element was caused by a disease of the mind as seen in the Sullivan (1984) case where the defendant suffered from epilepsy and kicked a man; the court ruled that the appropriate defence was insanity, not automatism. In Freya’s case, the fact that she drank alcohol before having the seizure indicates non-insane automatism, therefore an external factor, alcohol consumption, the plea is not guilty because of insanity at the time of the offence. 

The interaction of insanity, automatism and intoxication was addressed by Lord Justice Hughes which stated that “the law refuses a matter of policy to afford a general defence to an offender on the basis of his own voluntary intoxication”. (Law Comission, 2009) In DDPv Majewski (1977) the defendant has consumed a large amount of drugs over a 48 hour period, went to a pub to have a drink then got into a fight and assaulted the arresting officer, the defendant stated he had no recollection of the event due to intoxication. His crime was a basic intent crime and he could not form a defence pleading intoxication. Voluntary intoxication is never a defence to a crime of basic intent. (The Crown Prosecution Service, 2018) 

To sum it all up, Freya could rely on the defence of non-insane automatism due to alcohol consumption and not on intoxication as her intoxication resulted in assault occasioning Actual Bodily Harm under s.47 Offences Against the Person Act 1861.
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