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Non-fatal offences against a person are governed by the Offences against the person act 1861. The Act was passed in 1861 and is still a major piece of legislation used in governing crimes against a person (Legislation.gov.uk, 2021). Although the act has been amended multiple times, majority of the original legislation is still used in criminal law today. Under the offences against the person act 1861 non-fatal offences are covered. The offences focused in the non-fatal category are defined by the degree of harm suffered by the victim. the offences can be listed as an “Imperfect ladder; with the most serious at the top and least serious on the bottom” (Child, 2017). The non-fatal crimes against the person as consisted by the Offences against the person act (1861) consist of ; “Wounding with intent to cause grievous bodily harm (GBH), or causing GBH with intent”, “Maliciously wounding or inflicting GBH”, “Assault occasioning actual bodily harm (ABH)”, and finally “Assault and battery” (Child, 2017). However, assault and battery are common law offences and are covered under section 39 of the Criminal Justice act 1988, whereas the other non-fatal crimes against the persons constitute as statute law, and as previously stated, are covered under the Offences Against the Person act 1861 ( Law Commission No. 361, 2015).
Furthermore, even though the Offences against the persons act is still a major piece of legislation used to govern criminal justice, it faces many criticisms and oppositions. Many believe that the statute is outdated and no longer successfully covers the challenges faced in prosecuting defendants today. A strong supporting opinion for the argument that the Offence against the person act 1861 in relation to non-fatal offences against the person, is no longer fit for purpose and is in need of reform. Many of the offences under the ‘Assault and Battery’ category of non-fatal offences are covered under the offences against the person act 1861. However, the offences of assault and battery are not defined in statute and are placed under common law, within the Criminal justice act 1988. This has allowed confusion to arise on whether the offences should be defined as common law offences or statutory offences (Child, 2017). Many people use this as an argument that the offences against the person act 1861 is no longer fit for purpose as it no longer covers all offences against the person, and new legislation has had to be made in order for these offences to be covered and justice to be fulfilled. More support of this argument is that ‘Common assault’ is found under section 39 of the criminal justice act 1988. The act states that “Common assault and battery shall be summary offences and a person guilty of either of them shall be liable to a fine not exceeding level 5 on the standard scale, to imprisonment for a term not exceeding six months, or to both.” (Legislation.Gov, 2021). However, assault defined under the Offences against the person act 1861 is found under section 47 “Assault occasioning bodily harm”. The legislation states that “whosoever shall be convicted upon an indictment for a common assault shall be liable, at the discretion of the court, to be imprisoned for any term not exceeding [two years]” (Legislation.gov , 2021). This is a supporting argument for the opinion that the offences against the person act in regards to non-fatal offences is no longer fit for purpose as punishment for common assault defined in the criminal justice act 1988 and the offences against the person act 1861 are contradictory. One act states that the maximum sentence shall not exceed six months where as one states it shall not exceed two years. This provides evidence for the argument that the offences against the person act 1861 is in need of reform has more modern legislation has a different outline of offences and punishment for those offences. 
Moreover, in 2015 the Law commission published a report on the “Reform of offences against the person”. It was presented to parliament under section 3(2) of the Law commissions act. The aim of the report is to redraft the law on offences against the person along with updating the legislation in order to better adapt it to modern day society. It also aims to improve the language use, to make it more understandable for a modern-day citizen to understand and interpret (The Law Comission , 2015). The report explains that in common law assault and battery are separate offences, although they are often delt with as a single offence, as previously stated. The Law Commission report recommends that a reformed statute on non-fatal offences against the person should provide for two offences; “physical assault, where a person intentionally or recklessly applies force to or causes an impact on the body of another, without the consent of that other” and “ threatened assault, where a person intentionally or recklessly causes another to think that any such force or impact is or may be imminent, and that other does not consent to the conduct in question.” (The Law Comission , 2015). This would create one definition of assault and battery in legislation, making it easier to understand and would allow fairer and clearer sentences for defendants. This amendment can be used as an argument that the Offences against the person act 1861 is in need of reform and is no longer fit for modern day use. Two cases which can be used as support for the argument that the Offences against the persons act 1861 is in need of reform In regards to non-fatal offences are Logdon V DDP (1975) and R V Thomas (1985). In the case of Longdon V DDP the defendant pointed an imitation gun at the victim in jest. The defendant then stated that the gun was not real. Although, it was found that an assault had been committed as the defendant has caused the victim immediate fear and acted recklessly and violently towards the victim. However, in the case of R V Thomas (1985) the defendant, a school caretaker, assaulted a 12-year-old girl after taking hold of the hem of her skirt. Although the defendant was found not guilty, it was stated that it was possible for there to be an affault from touching someone even if they do not feel it. These cases show how the contradiction between legislations can cause different outcomes in cases as there is not one definition of common assault and battery. These cases support the reformation of the offences against the person act 1861, as suggested by the Law Commission as they show how one person can be convicted of assault when there has been no physical touch. However, when there has been physical touch it is neither assault or battery as the was no occasioning of actual bodily harm which would make the offences convictable of Common assault under the branch of “Assault occasioning bodily harm” within the Offences Against the person act 1861. Where as in the case of R V Thomas the defendant was not convictable of assault under the Criminal Justice Act 1988 as there was no immediate fear inflicted onto the victim. Moreover, in the case of R V Thomas  the defenant was also not convictable of Battery as they did not intentionally or recklessly inflict personal violence upon the victim (Child, 2017). These cases show how the offences against the person act 1861 is no longer fit for use today as with the current reformations and new legislation which has been brought into palace it allows a broad definition of defences which can create unfair and dissimilar outcomes within offences which are convictable. 
In addition, a supporting argument that the offences against the person act 1861 is in need of reform is that there is no clear hierarchy between the non-fatal offences. The report by the Law Commission outlined that the offence malicious wounding or grievous bodily harm, found under section 20 of the 1861 act, is the middle offence under the non-fatal offences. Assault occasioning actual bodily harm, found under section 47 is the least serious act found within the Offences against the person act 1861 relating to non-fatal offences (John Gardner , 1994). Although these offences are considered of different ranking and seriousness, they both have the same maximum sentence of 5 years. HHJ Goymer for the council of HM circuit Judges stated that due to the unclear hierarchy of the offences “Judges and Juries have frequently to grapple with the problems of the current law contained in a statue that is now 154 years old” (Eugenicos, 2017). This shows how the argument that the Offences against the person act 1861 is in need of reform and is no longer applicable today can be upheld as it faces valid criticism from numerous established agencies within the criminal justice system. Evidence of how the lack of hierarchy can affect criminal proceedings is shown in the case of R V Ireland (1998). Ireland made a number of telephone calls to his victims and remained silent. As a result, the victims suffered psychological harm. Ireland was found guilty under section 47 of the offences against the person act as a recognisable psychiatric illness constituted bodily harm under the meaning of the act. However, this was established through judicial interpretation and there are no clear statutory boundaries and definitions under the Offences against the person act (Eugenicos, 2017). The Law commission recommends that the hierarchy of should be modernised and the “distinguishing between serious or severe injuries and injury in general.” should be clearly outlined in order to give a clear understanding and definition of non-fatal crimes against the person ( Law Commission No. 361, 2015). 
To conclude, there is strong arguments and evidence for the opinion that the Offences against the person Act 1861 is no longer for for use and is in need of reform. The report conducted by the Law Commission provides clear explanation and a defined outline for a more up to date and modern legislation. The Law Commission recommends that “the 1861 Act and associated offences should be replaced by a comprehensive modern statute on offences against the person.” ( Law Commission No. 361, 2015)This would create a comprehensive understanding of offences and would stop unfair and conflicting sentences for non-fatal crimes against a person as it would allow juries and judges to have a clear outline of sentencing guidelines. Even though the reform of Non-fatal crimes against the person is Widley supported there is some opposition. The Bar Council and Criminal Bar Association argues that the defects in the Offences against the person act 1861 is merely theoretical and legal meaning has been previously established through case law (Eugenicos, 2017). The final decision that the Offences against the person Act 1861 is no longer for for purpose and is in need of reforming ultimately lies in the hands of the government. 
