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Introduction
The standard of care in negligence falls within the breach of duty, the defendants are judged on how much care was owed to the claimant in the circumstances, and how much level of care did the defendant give to the claimant and did it fall below the standard of care that was owed to the claimant. (Meikle, I. 2016).
According to (CPS. 2019). Everyone needs to be safeguarded against carelessness in any given circumstances where the defendant has a duty of care. If the defendant fails to give the standard of care that is required then the defendant would have breached the duty of care, even if it is harder for that defendant than it would be for others, this is because everyone is intitled to be protected from the way others act, and to be kept safe when we are in someone else’s care.  























The standard of care is generally said to be objective as it does not take account the subjective characteristics of the defendant, such as Learner drivers, junior doctors and DIY enthusiasts. In the case of Nettleship v Weston, Mr. Nettleship who was acting as a driver instructor for Mrs. Weston whilst she was learning to drive, Mr. Nettleship wants to make claim against her for negligence as he was injured in the event, Mrs. Weston was liable for negligence as the defendant owed a duty of care to Mr. Nettleship and the defendant was found to be in breach of her duty to care for the claimant. Learner drivers have the same standard of care as a qualified driver, this is because rightly so inexperienced drivers are not to blame but because, they are insured it would be tough to differ the standard according to each particular drivers experiences and for that reason then the risk would fall on the learner driver. (Meikle, I. 2016). 
Compensation Act (2009) ‘A court considering a claim in negligence or breach of statutory duty may, in determining whether the defendant should have taken particular steps to meet a standard of care’. 
Two analyses of the case (Court of appeal, 1986; Thomson reuters 1986) an inexperienced doctor put a catheter in to the wrong vein of a baby, which lead to an incorrect reading, which then caused the junior doctor to give too much oxygen to the baby. However, the junior doctor consulted with the senior registrar who failed to recognize the mistake, so because he checked with the registrar he was not in breach of his duty of care, it was the senior registrar that breached the duty of care and because the senior registrar was employed by the Health Authority, they were vicariously liable. According to Wainwright, N. (2018) a lack of experience does not excuse an unreasonable standard of care. Junior doctors owe a patient the same standard of care as a qualified doctor. If somebody is in hospital receiving treatment that is provided by the National Health Service and has made a claim because something went wrong then it is the national health service trust that is responsible for the hospital. Wilsher v Essex 1988.
WELLS V COOPER  1958 A fishmonger, delivered some fish to the defendant’s home and went inside for a cup of tea. On the way out the claimant closed the door and the handle came off in the defendants’ hand, he fell down a flight of stairs and was injured. The defendant fixed the handle to the door himself some months back, he was not a professional carpenter. According to Kidner (2008) we hold these defendants into the same standard as professionals because that is supposed to give us the certainty about the process and it encourages settlement. But in certain situations, we do take on board certain characteristics of the defendant or we take account of the situation that the defendant was in.   
In Mansfield v Weetabix 1998 a man driving a lorry crashed into a shop due to 7malignant insulinoma, which left him unable to function properly the standard of care was said to be that of a reasonably competent driver who was unaware that he may be suffering from a condition that impaired his ability to drive.  Therefore, the defendant was not held liable for this accident because this would amount to strict liability.  (Chakravarty and Meikle. 2019).
Ryan v Hickson 1974. In this case a child of 12¬ years old was driving a skimobile over rough surfaces with a 9¬year old passenger, the defendant was driving it recklessly and the 9¬year old child fell off and was hit by another skimobile coming from the other direction.  The defendant was held liable but the judge did not take his age into account and was judged the same as that of a reasonable person, because the defendant was engaging with adult activities.
Mullin v Richard 1998 a 15¬year old child sued another 15¬years child for her injuries, they were both play fighting with rulers and the defendant`s ruler broke; a piece of the ruler went into the claimant’s eye which caused the claimant to go blind. It was judged on the same standard of care as that of a child of the same age but because they were both contributed in the act It was held to be contribution liability.
Two analyses of the case (Court of appeal,1954; Thomson Reuters, 1954) An additional consequence of the objective nature of the standard of care is that there will not be a breach of duty for failing to take steps to protect against risks which could not reasonably have been predicted at the date of the accident. (Roe v Ministry of Health 1954) would be an example that there is flexibility. The standard of care is flexible in the sense that the reasonable person is put in similar circumstances to those confronting the defendant. 
Paris v stepney borough council (1951), The claimant who was employed by the defendant and the claimant had only one eye, the defendant who is the employer did not give the claimant goggles whilst the claimant was working in dangerous surroundings, a bit of metal hit the claimant in the other eye this caused the claimant to go blind. It was held that defendant breached the duty of care towards the claimant, because the claimant was a high risk as he had only one eye before the accident, which caused him to become blind.  in this case the defendant was liable as the standard of care was not given to the claimant. However, in the watt v Hertfordshire cc 1954 where he was on his way to rescue a lady that was trapped under a lorry which then would justify the defendant taking considerable risk and lower the standard of care, which would make it more flexible in these circumstances. Recent Social Action legislation (Social Action, Responsibility and Heroism Act 2015) `The court must have regard to whether the alleged negligence or breach of care, occurred when the person was acting heroically by intervening in an emergency to assist an individual in danger`. 
Employers have a duty of care towards their employees in the case of Thomson v smith ship repairers LTD 1984 a number of employees who were working for the defendant since 1944 knew the risk of going deaf from working in a noisy environment, but they accepted that and still carried on working there. In early 1960 the defendant had a duty to employees to provide them with ear protectors which were available at that time, the clamant went deaf in 1963 but the defendant did not supply the ear protectors until early 1970, which in this case the defendant breached his duty of care towards his staff.  (Queen`s Bench Division: Newcastle Upon Tyne 1983; Thomson Reuters 1983) and A further consequence of the objective nature of the standard of care, is that there will be no breach of duty for failing to take steps to safeguard against risks which could not reasonably have been anticipated at the date of the accident. 
There seems to be difficult questions that concern the people who have mental conditions in the liability of Tort, not only with the mentally ill people who have been injured but with the people that they have injured themselves, is it fair and just for them to be legally judged on the same standard as that of a reasonable person. The mentally ill person in Dunnage v Randal (2015) was liable however, he was not judged on his individual characteristics but that of a reasonable person. The mentally ill persons act did not conform with the objective standard of care. (Court of appeal, 2015; Thomas Reuters 2015). 
According to Kidner (2008), In the case of haley v London electricity board (1965) the defendant dug a channel along a pavement and did not cover it properly, this was a danger to children and other pedestrians. A blind man tripped and fell over the punner hammer which the defendant had laid across the hole, the claimant was rendered deaf as a result of the accident. The defendant was not liable for breach of duty. Two analyses of the case (House of lords, 1964; Thomson Reuters, 1964). However, it was agued that there was no consideration for the blind or frail people or to safeguard them from danger, they deserve a higher level of protection, only the regular able-bodied person is considered. 
Two analyses of the case (Queen`s Bench Division, 1957; Thomas Reuters 1957). A doctor has not breached the duty of care if a reasonable body of medical skilled men in the same profession would have given the same treatment. This case is based on the “Bolam test” to set the standard of reasonable care for doctors and other professionals in negligence. 
In relation to Bolam v Freirn 1957 where people are careless in carrying out a specialist trade or profession, they will be judged according to the standard of the reasonable person who has the same specialist level of a skilled and knowledge. It is argued that this is too protective of such defendants as duties of care can usually be discharged by proof that the professional acted in accordance with a practice accepted as proper by a responsible body of practitioners acting in the field, even if the body represents a minority view. In Bolitho v City and Hackney Health Authority 1998 it is argued that the test allows professionals to set their own standards although in extreme cases the courts remain willing to declare that a recognised trade or professional practice is itself negligent. It is said that there was no logical basic for saving the child, as the child would have died even if the defendant had tried to save the child.  
In the case of Chittock v the Woodbridge school. The claimant’s injury was caused while skiing on a school trip, the standard of care would be that the defendant would have been expected to make sure that no harm would come to the claimant and that the claimant should have been safe in the defendants care so in this case the defendant was found to be not liable for negligence. Thomas Reuters (2021). The Teachers were judged on the same standard as a responsibly careful parent. 
A number of school outings and other useful events have been shortened due to the fear of being sued, however the government have tried to resolve this problem in the compensation act 2006 1. Says in negligence a judge might consider a claim to determine if the defendant has taken the precise stages to meet the standard of care whether it be for protection on risk or otherwise. Kidner (2008). A lot of Charity groups are afraid of being charged with negligence, and are thinking of shutting down or not going to operate their most valued activities any longer. The government presented the act on these grounds which they believed them to be true. Thomas Reuters (2021). 
As defined in section 1(2) of the Act (Compensation Act 2006) `prevent a desirable activity from being undertaken at all, to a particular extent or in a particular way’.
In the Bolton v Stone 1951 the claimant was by a residential house where a cricket ground was bordering on the same road, the claimant was hit by a cricket ball and was injured and he sued the defendant (House of Lords, 1951; Thomas Reuters 1951). It was said that it is very rare for this to happen and would be to remote for a reasonable person to predict it. (Court of appeal, 1958; Thomas Reuters 1958).
According to Kidner (2008) in Watson v British boxing board of control (2001) the claimant was injured in a boxing ring whilst fighting with Chris Eubank, he needed to be resuscitated at the ringside but the resuscitation was not available for him. The claimant suffered brain injuries and sued the defendants for negligence and the claim was awarded. It is argued that in Aga v Hyde (2000) if we were to enforce a duty it would weaken the independence of those who take part voluntary in games and therefor this would discourage the managers to continue, due to them being sued for a person`s free choice.



Conclusion
The standard of care in negligence is found to be fair for children, as they are judged on the same standard of care as that of a reasonable child of the same age. However, if the child is engaging with adult activities, they would be judged on that of a reasonable person which would make it fair for defendants and claimants. The standard of care does not seem to take into account those characteristics of people with physical and mental illnesses.  For doctors and professional the standard of care is lowered as we don’t want to set the standards to high because of the pressure they may have of the fear of them being sued.
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