What is the rule of privity of contract?
The rule of privity of contract is defined by Osuntogun (2018) as “Only the parties to a contract and not strangers can enforce rights and contractual obligations from such a contract.” The rule of privity of contract states that only the parties within the contract can enforce within the contract, therefore no third party will have authority upon to act upon the contract. Jackson v Horizon Holidays (1975) is a case law regarding the doctrine of privity of contract where evidence is shown that third parties have a right to act upon a contract. Tweedle v Atkinson (1861) is another case which highlights privity of contract as only the parties in the contract were able to enforce upon it. There are various exceptions within the rule of privity of contract such as the Contracts (Rights of Third Parties) Act (1999). This Act allows third parties to have the ability to impose contract obligations which will benefit them where appropriate.


Explain whether past consideration amounts to good consideration
“Consideration means something in return between the offeror and the acceptor in the contract” (Sapkota, 2020). Past consideration is when a promise is created before a contract is produced, in the terms of the law “past consideration is no consideration”. Roscorla v Thomas (1842) represents the case of past consideration due to a sale of a horse as it was not as described correctly however, they could not sue due to it being past the point of the sale. Additionally, Re McArdle (1951) is another law case which illustrates past consideration not being valid due to their promise to contribute was made prior consideration, resulting in it being unenforceable. An exception to the past consideration rule can be seen in Lampleigh v Braithwait (1615) where if one party performs a normally paid service at the request of the other party, the court will most likely assume that the service was meant to be paid for and will impose a later promise to pay.
Consideration can be executory meaning the agreement will be performed in the future this can form a valid contract and amounts to good consideration. Consideration can also be executed meaning the promise has been completed on one side of the party, yet the other party is still unperformed and will be executed in the future. In both methods of consideration, it is seen that it is either present or future which will conclude in a valid contract. 

Identify three of the expectations to the entire performance rule from Cutter v Powell (1795)
Firstly, the doctrine of substantial performance is when a person is fully implementing their part of the contract and believes they have accomplished all of the tasks required by the contract, yet there are tiny faults in the contract's performance. Due to a breach in the contract, the court can investigate the person who has substantially performed, claiming that there will be an allowance to decrease the contract price based on the value of the contract which has been diminished. The doctrine of substantial performance is seen in the case Hong Kong Fir Shipping Co Ltd v Kawasaki Kisen Kaisha Ltd (1962) for a breach of contract.
The second expectation seen in the performance rule from Cutter v Powell (1795) is tender of performance. Offering a tender to perform is seen to be the same as actually performing. Allowing the promisee to avoid a contract for non-performance because the promisee has declined to accept the offer of performance is clearly improper (Richards, 2019). In the case of Startup v Macdonald (1843) there was tender of performance, “Demand or tender of delivery may be treated as ineffectual unless made at a reasonable hour; and what is a reasonable hour is a question of fact.”
The third expectation would be divisible contracts, this is a contract in which incomplete performance causes financial requirement for an amount of the consideration. Stoljar (1956) explains the importance of the Cutter v Powell (1795) rule by indicating that “The rule of "entirety" states a fundamental contractual idea, that is, the idea that a promisor must give what he promised and that he cannot, separately, alter the terms of his bargain.” Within this rule, if the promisor unsuccessfully completes the entire contract, they will be authorised to pay a percentage of the money which is due.



Advise Arthur whether any valid contracts exist for the sale of the watch
A contract is a legally binding agreement between two or more parties. For a valid contract to exist, it must contain valid agreement, consideration and an intention to create legal relations. RTS Flexible Systems Ltd v Molkerei Alois Muller GmbH & Co KG (2010) is a law case which states the terms which are essential to form a valid contract.
An agreement must contain both an offer and acceptance. An offer is an essential term in order to form a valid contract. It refers to a promise which is made from the offerer focusing on a specific act which is then exchanged in consideration to the offeree for the primary promise. Acceptance is when one party accepts the offer of the other party. In the case of Kennedy v Lee (1817) it shows that both parties have to show that they both give their assent to the terms of the contract., meaning that both an offer, and acceptance must be valid to form an agreement.
Arthur puts out an advert of a bilateral contract in a magazine for a watch stating he is ‘open to serious offers’ this advert is seen as an invitation to treat or an intention to negotiate not an offer. An example of this can be seen in the case of Partridge v Crittenden (1968).  People will have to make an offer which can then be accepted by the seller to form a valid contract. Arthurs advert in the magazine indicates a mere statement of price for an invitation to treat. As seen in the case of Clifton v Palumbo (1944) a price was set but it was not an offer, it was a preliminary statement as to price. Additionally, this was also observed in the Gibson v Manchester City Council (1979).
Sir Fredrick Pollock (1961) defines consideration as “An act or forbearance of one party, or the promise thereof, is the price for which the promise of the other is bought, and the promise thus given for value is enforceable.” There is valid executory consideration within the contract as there is a watch being offered in exchange for money. In the case of Currie v Misa (1875) consideration “May consist wither in some right, interest, profit or benefit accruing to one party, or some forbearance, detriment, loss or responsibility given, suffered or undertaken by the other.” 
The case of Balfour v Balfour (1919) states that if there is no consent towards creating a legal relationship then there will be no contract formed. There is intention to create legal relations which is seen in all of the respondents to the advert as well as Arthur himself who intend to enter a legally binding contract based on the watch in exchange for money. Without having an intention to create legal relations the contract may lack the binding effect.


Christine
On the 5th of May, Christine makes an offer to Arthur stating she will pay £11000 in exchange for the watch. Arthur then replies making a counteroffer to Christine for £13000 for the watch. Due to the fact that Arthur makes a counteroffer, the offer that Christine made is no longer valid as it has been cancelled out by the counteroffer. Hyde v Wrench (1840) indicates a case where a counteroffer is visible. The counteroffer is used as a term of negotiation to invalidate the previous offer with a new one. Furthermore, the Brogden v Metropolitan Railway Co (1877) case law states that the counteroffer must be accepted and agreed from the other party before it can be valid. In this case, Dennis and Christine have communicated to each other and the counteroffer has been accepted, therefore there is a clear agreement between both parties.
Christine replies to Arthur’s counteroffer requesting for further information for the watch, expressing that she can pay £11,000 now and £2000 at the end of the month. As Christine requests for further information, she is not accepting the offer and she is not rejecting the offer meaning Arthur’s counteroffer is still valid. Stevenson Jaques & Co v Mclean (1880) is a case which provides an example of requesting for further information. The following day, Christine emails Arthur to accept Arthurs offer of £13,000. 
Christine has a written contract with Arthur via email. The form of communicating through email does not apply to the postal rule which is stated in Brinkibon Ltd v Stahag und Stahlwarenhandelsgesellschaft GmbH (1983). Electronic commerce (EC Directive) Regulations 2002 states at reg 11 that a contract constructed via email is formed once the customer can access the acknowledgement of receipt sent from the seller.
There is a valid contract shown between Christine and Arthur due to having agreement, consideration and intention to create legal relations.

Dennis
On May 6th Dennis emailed Athur with an intention to buy the watch. This shows that Dennis has an intention to create legal relations. Arthur emails Dennis making an offer of £13,000 for the watch. Later that day, Dennis accepts Arthurs offer of £13,000. There has been an offer and acceptance present, with valid consideration and intention to create legal relations, therefore there is a valid contract between Arthur and Dennis. 

Ben
On the 4th of May, Ben sent a letter to Arthur saying that he would purchase the watch for £15,000, this letter was an offer from Ben. However, Arthur does not respond to this letter therefore there is no agreement to the contract stating that it is not a valid contract.
Within the postal rule there are various exceptions to ensure it is used appropriately. In Henthorn v Fraser (1892) it was established that the postal rule as a form of communication in a contract was only used where it was reasonable. Due to Arthur not receiving Ben’s mail until 3 days after it had been sent, Arthur had not formed a contract due to not having accepted Ben’s offer. The Household Fire and Carriage Accident Insurance Co v Grant (1879) supports this. This case states that only if the mail reaches the offeree, it is legally binding. As well as this, Arthur did not respond to Ben showing no sign of acceptance therefore it is not legally binding. The postal rule can be seen to have a few negative impacts such as the offeree being unaware if they have entered a contract or not. This can cause confusion due to the diversion of the general rule of acceptance. This can be seen in the case of Howell Securities v Hughes (1974) through a letter of acceptance posted, but not yet received by the offeror, this would conclude to an insufficient, invalid contract.
Overall, we can see that there is a strong argument that there is a valid contract between Christine and Dennis but not Ben.
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