


Magistrates play a vital role in the exercise of justice within the United Kingdom (UK). The Courts and Tribunals Judiciary (2018) states that they are not judges, they are ordinary people from society that have devoted their free time to hearing out criminal cases within the Magistrates court. The MET Police (2023) explain that all criminal cases within the UK start in a Magistrates court, then either two or three magistrates sit with a district judge. This bench then decides whether they have the sentencing powers to deal with that type of case. If they decide that the offence is too serious for them to deal with, they will pass it onto the Crown court. Within the United Kingdom, Magistrates play a vital role in the exercise of justice, and this essay will argue why by exploring all aspects and analysing their benefits and drawbacks.

GOV UK (2023) explains that Magistrates in the United Kingdom usually oversee summary crimes such as motoring offences, theft, and minor assaults. These are all typically low-level crimes, this is because Magistrates do not have any official legal training, such as a law degree. The Magistrates Association (no date) explains that instead of requiring Magistrates to achieve a degree in law, they undergo mandatory 3-to-4-day training and are then mentored for their first 12 months sitting in court. According to the Magistrates Association (no date) Magistrates must listen to the entirety of the evidence provided in court, they must then follow a specially designed decision-making structure. This structure may include sentencing guidelines mixed with case law, allowing the Magistrates to follow precedent set by the higher courts.  

Although anyone aged between 18-70 may become a magistrate, there is still an application process where the best candidates are selected to represent the Magistracy. The UK Parliament (2003) notes that there are six key sought after qualities in every Magistrate. The applicant must have complete social awareness, sound judgement and commitment, reliability, maturity, good temperament. They must also be of good character and be able to understand and communicate effectively whilst hearing cases. These characteristics are fundamental in securing that magistrates are able to deliver the best and most fair judgement possible to every individual that passes through the justice system. From these sought after characteristics, it is clear that the UK Government are attempting to create a diverse and understanding team of Magistrates to deliver the fairest form of justice possible. However, many argue that this diversity is still missing from Magistrates within the UK. This will be discussed in further detail later in the essay. 

Research suggests that there are many advantages to Magistrates within the United Kingdom and how beneficial they are to the justice system. The UK Parliament (2023) published court statistics for England and Wales, showing that in 2021 the Magistrates oversaw 1.14 million cases. This is largely beneficial for the UK courts as it takes the Magistrates courts take the strain off the Crown courts by overseeing the low-level cases. It is noted that the Crown courts only oversaw 98,000 cases in 2021, therefore allowing them to focus on more serious cases. It was also perceived by the Ministry of Justice (2013) that Magistrates have a competent understanding and closeness to their local communities. As Magistrates oversee cases in their own areas, they understand the persistent and reoccurring issues within that area. This then allows them to make well-informed decisions regarding the cases they are dealing with. The National Careers Services (no date) explains that Magistrates are volunteers, therefore they do not receive a wage from the courts for the work they do. This means it’s cheaper for the courts and the UK government, allowing them to use the extra money to fund trials and pay the wages of judges in the higher courts. We see that Magistrates training usually lasts between 3 and 5 days, making the process reasonably quick (GOV UK, 2023). As a result of this fast-paced process, Magistrates are able to begin helping with the large number of cases sooner by being able to sit in the courts whilst they continue to train.  

As noted above, the Magistrates courts oversee the majority of cases within the UK. It can be argued that this benefits the other courts, such as the Crown court, but it is questioned if this benefits the Magistrates court in the long run. Due to the sheer number of 347,820 outstanding cases at the end of 2022, it is possible that the Magistrates may soon not be able to keep up with the number of cases that they are required to deal with. This could lead to delays in completion of cases and infringements on the quality of justice being delivered. The statistics published by the UK Parliament (2023) highlight that the waiting time for case completion in Magistrates court in 2021 was a total of 196. These statistics highlight the impending issue of cases not being dealt with quickly enough. This could possibly lead to suspects committing further crimes which adds to the growing list of cases, or possibly even disappearing completely which leaves victims without justice. Through researching statistics regarding the diversity of Magistrates, it is clear that there is a serious lack of diversity present. GOV UK (2022) notes that ethnic minorities only make up 14% of Magistrates within the UK. This could pose a significant detriment to the Magistrates ability to deliver justice in its most correct and fair form. GOV UK (2022) published figures highlighting that black or black British individuals were 3 times more likely to be arrested than white people within the UK. This means that the percentage of Magistrates are not representative of the individuals that they pass judgement on. It is possible for this to lead to the Magistrates not being able to relate to the struggles that this individual may have faced during their life, as the Magistrates may not be from the same background. This may then lead to unfair and harsh judgements being passed on individuals. 

These disadvantages may be progressively causing people to distrust magistrates. Figures published by the Centre for Justice Innovation (2017) present the belief by 51% of British born Black and minority ethnic (BAME) people believe that the UK justice system tends to discriminate against certain groups or individuals. These figures clearly highlight the significant distrust between BAME people and the courts, including the Magistrates courts. BAME individuals do not see themselves or individuals similar to themselves when they look at Magistrates, therefore they believe that the people passing judgement on them do not understand what it is like to be from their background and believe they will discriminate against them. 

Amongst this, there have been a significant amount of court closures within the UK, especially Magistrates’ courts. Data collected between 2010 and 2020 shows that 51% of Magistrates courts were forced to close, with the reason being due to the government’s new plan to reform courts to increase efficiency (GOV UK, 2020). Research conducted by Dr Olumide Adisa for the University of Sheffield (2018) highlighted the key impacts of these court closures, with the most notable being that Magistrates can no longer apply their local knowledge. The closures mean that Magistrates are having to travel further to their local court, which are usually out of their local area. This leads to them not being able to apply their local knowledge of which crimes are causing detriment to their area. In turn, this could lead to disagreement with Magistrates, and even targeting the wrong crimes for that specific area. Research by GOV UK (2013) highlights that the best way to reform Magistrates and their courts would be through ensuring that Magistrates stay within their designated areas and begin dealing with more complex and serious offences for the duration of the case. Through allowing Magistrates to deal with these cases for the whole process, it in turn takes a strain off the Crown courts, as they can focus on their cases. This source notes that Magistrates have a wide range of sentencing powers, therefore through utilising these powers it would make the Magistrates a lot more effective.

In conclusion, Magistrates play a clear and vital role in the exercise of justice. They have a broad and clear understanding of the issues plaguing their local areas and can then apply their adequate knowledge of the law to make the correct decisions. But they are being restricted by the higher courts. As it stands, Magistrates must pass serious offences onto the Crown courts for the sentencing of the offenders, even though they have the correct powers to sentence them. Overall, Magistrates are largely helpful in reducing stress on Crown courts but should be utilised more in the future to maximise their effectiveness. 
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