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Does the law that govern homicide in England and Wales need reforming?
In England and Wales, the criminal legislation governing homicide has long been a pillar of the justice system and is intended to deal with the most serious offences regarding the taking of human life. However, questions have been made concerning the sufficiency and impartiality of the present-day legal system as society changes and new problems appear. The urgent need for homicide changes in England and Wales is critically examined in this paper using insights from reputable sources, including the writings of legal experts, commentators, and top textbooks. The analysis's goals are to pinpoint problem areas and determine whether the suggested adjustments will result in a more complex, fair, and just system of homicide punishment. We will examine various facets of murder law as we work our way through these sources, including topics like fair labelling, intent standards, classification of manslaughter offences, and the effects of the corporate criminal procedure reforms. We will also take historical viewpoints into account in order to gain useful knowledge and context for assessing potential reform initiatives in contemporary England and Wales.
The Homicide Act of 1957 and common law principles provide the foundation of the current homicide legislation in England and Wales (Fletcher, 1998). According to Ormerod et al. (2018), the definition of murder is the willful killing of a human person with malice aforethought. This crime requires both the actus reus of inflicting death as well as the mens rea of intent to murder or inflict grievous bodily harm (GBH). As shown in the case of R v. Vickers, where the accused person's assault on a helpless victim culminated in death (Chalmers & Leverick, 2008), intent can be determined from the defendant's acts. Manslaughter comprises both voluntary (with the purpose to cause injury) and involuntary (due to gross carelessness) homicides that do not meet the requirements for murder. For example, in R v. Adomako, the anaesthetist defendant's gross negligence caused the patient to pass away during operation (Crofts, 2013).
The existence of a partial defence to murder, which could reduce a murder accusation to manslaughter, is a crucial problem in the law controlling homicide. The partial defence of diminished culpability enables the offender to claim that their state of mind significantly reduced their liability for the homicide (Ormerod et al., 2018). In R v. Golds, the court found the defendant guilty of manslaughter after taking into account his past experiences of depression and mood disorders in light of his reduced level of responsibility (Chalmers & Leverick, 2008). According to the contentious provocation defence, which was used in the case of R v. Holley, the jury may decide that the defendant's loss of composure was caused by a quick, transient loss of reason, turning murder into manslaughter (Samaha, 2016). However, detractors contend that this defence could support gender prejudices and possibly lessen accountability in domestic abuse situations (Chalmers & Leverick, 2008).
The traditional definition of "malice aforethought" is at the centre of the debate about the level of intent necessary for murder. The common law description stipulates that there must be an intent to murder or cause great bodily harm, but this rigid interpretation has come under fire because it may ignore alternative types of guilty states of mind (Fletcher, 1998). The House of Lords made it clear in R v Moloney that the jury should determine whether the defendant perceived the outcome of their conduct as being essentially certain, resulting in the needed motive for murder (Ormerod et al., 2018). The notion of "virtual certainty" in determining purpose was also explained by the cases R v. Nedrick and R v. Woollin (Chalmers & Leverick, 2008). These instances draw attention to the ongoing discussion around the standard for proving intent in murder prosecutions.
According to critics, the present manslaughter classification is overly wide and causes inconsistent sentence (Chalmers & Leverick, 2008). For the purpose of determining the proper punishments, it is essential to make the distinction between various types of manslaughter. When a defendant kills intentionally but there are some mitigating factors present, it is referred to as voluntary manslaughter (Fletcher, 1998). In R v. Duffy, the defendant lost control out of fear of more violence, which resulted in a deliberate killing conviction rather than a murder conviction (Ormerod et al., 2018). Contrarily, involuntary manslaughter refers to fatalities brought on by egregious negligence. In R v. Gibbins and Proctor, both parents were found guilty of involuntary manslaughter after their failure to feed and care for their infant caused the kid to die (Chalmers & Leverick, 2008). To fix the flaws in the homicide statute, the statute Commission has put forth a number of reform proposals (Chalmers & Leverick, 2008). The Law Commission suggests changing partial defences, including eliminating the incitement defence and reevaluating lessened liability, to improve clarity and fairness (Samaha, 2016). A more sophisticated strategy that reflects current societal values has also been proposed as a way to reexamine the intent needed to commit murder (Chalmers & Leverick, 2008).
The Law Commission's reform recommendations aim to remedy the shortcomings and difficulties of the current English and Welsh law governing homicide. The partial defences for murder, which provide defendants the chance of having the charges against them lessened from murder to manslaughter, are a major source of worry. The Law Commission advises against provoking a defence, which has come under fire for being subjective and possibly having discrimination based on gender (Chalmers & Leverick, 2008).  By using the provocation argument, murder charges used to be reduced to manslaughter for people who committed crimes while suffering from a brief lack of self-control. As it may be more frequently used in domestic violence instances when males say their partners provoked them, this argument has drawn criticism for potentially maintaining damaging gender stereotypes (Chalmers & Leverick, 2008). By eliminating this defence, the Law Commission hopes to establish a more equitable system that avoids fostering gender inequalities and guarantees that domestic abuse cases receive the serious attention they require.
The reconsideration of diminished accountability, which enables defendants to claim claiming their mental state significantly reduced their blame for the homicide, is a further crucial aspect of the suggested reform. To guarantee a more straightforward and consistent implementation of this defence and reduce the possibility of abuse or system manipulation, the Law Commission recommends changing it (Samaha, 2016). The proposed changes are meant to improve the cohesion, justice, and transparency of the legislation governing homicide by tackling these problems.
The advantages they might provide to the system of criminal justice are probably factors the administration considered before embracing some reforms. Consider how gender bias issues could be addressed and how domestic violence cases could be handled more fairly by adopting the elimination of the provocation defence (Chalmers & Leverick, 2008). The government does this in an effort to support a judicial system that is more just and equal and conforms to current ethical standards.
 Similar to this, adopting reforms for lessened responsibility may eliminate contradictions and enhance the justice and precision of the law (Samaha, 2016). However, the government's rejection of some recommendations might derive from the requirement to safeguard established laws and avoid unintended effects that might jeopardise the criminal justice system (Fletcher, 1998). A more explicit and consistent utilisation of this defence will guarantee that it is properly employed in cases where a mental illness genuinely affects a person's liability for the killing. For instance, the long-standing reliance of the law on a motive requirement for murder may stem from an approach based on principles to guarantee that the most serious charge of murder remains reserved for situations with true intent to injure. Due to worries about possible challenges to the current system, opponents of homicide reforms argue against making quick changes to the legal system (Tombs, 2013). They argue that hastily enacting reforms could have unexpected implications that would jeopardise the efficiency and cohesion of the Criminal Justice System.
The preservation of fundamental legal concepts is one of the key issues brought up by reform opponents. Critics contend that any adjustments should not jeopardise the simplicity and uniformity of this distinctions because it is a basic component of the regulations governing homicide (Chalmers & Leverick, 2008). By maintaining this distinction, it is ensured that cases involving purposeful and malicious killings receive the harshest penalties, whereas other illegal killings receive varying treatment depending on their unique circumstances. The importance of personal accountability in criminal law is another significant topic that opponents have emphasised. According to Chalmers and Leverick (2008), the purpose of the law is to hold people responsible for their choices and actions and to ensure that individuals who commit significant crimes receive just punishment. The contemporary legal system works to maintain a fair balance between individual responsibility and societal safety by carefully examining the mens rea (mental state) and actus reus (physical conduct) of each case.
In conclusion, the recent debate over homicide changes in England and Wales is an example of how complicated criminal law is and how change must be implemented in a thoughtful manner. Although it has historical roots, the contemporary legal system has led to questions concerning manslaughter's scope, the requirement for murder, and partial defences to the crime. The Law Commission's recommendations try to solve these problems by recommending changes that will improve the law's simplicity, justice, and uniformity. To protect legal concepts and prevent unexpected consequences, some amendments are being accepted while others have been refused. To preserve the line of differentiation between manslaughter and murder while taking into account modern ethical viewpoints, I believe modifications must be properly constructed. To ensure a strong and fair criminal justice system which maintains individual accountability while defending the rights of both victims along with defendants, it will be essential to strike an agreement between reform and conservation.
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