Remoteness of damage – case study

It is October the 31st – Bonfire Night. Beatrix and Bill decide to attend a bonfire organised by their local council on a village green. The event is well-attended, and large crowds gather around the centre-piece: a large bonfire, some 12ft high. There is no safety fence around the bonfire, nor is there a limit to the number of people allowed onto the green. Spectators gather close to the bonfire for warmth. 

The council have also organised a fireworks display. Everything is going well until the time comes to set off the fireworks. Although they have been set up correctly, in a freak accident two of the fireworks collide in mid-air and spin-off sideways. They travel half a mile, towards a nearby site owned by the Ministry of Defence, used for storing the components used in manufacturing munitions. Earlier in the day, a window of the factory was broken, and it is in the course of being repaired. Whilst a cover was placed over the window earlier, it has been temporarily removed so that the new window can be installed. The errant fireworks, which are now on their descent, unfortunately fly through this broken window. This causes a massive explosion, destroying the factory. Debris is spread far and wide. A crate of white phosphorus – a component of tracer rounds - is catapulted by the force of the explosion into the air. It flies all the way over to the village green, and lands square in the middle of the bonfire. This dislodges a log which tumbles from the top of the bonfire, and lands on Bill’s leg, causing him severe burns. The crate of phosphorus then ignites. It burns with an intensely piercing white light. Beatrix, who is not expecting this, is looking at the fire when this happens. As a result of the dazzling light, she suffers permanent retina damage, and is left partially blind. 

Beatrix’s doctor advises her that had she been just a few yards further away from the bonfire, her sight would have likely been unaffected. Bill’s doctor advises him not to drive for the next month – the burn has damaged the nerves in his leg, and this will affect his ability to brake quickly. 

Two weeks later, Bill is late for work. In a panic, he attempts to drive himself to work. He comes to a junction but is aghast to discover that he has lost feeling in his leg as he attempts to brake. This causes a crash in which Bill’s car is written off. 

Four weeks after the bonfire incident, Beatrix is diagnosed with a rare form of rapid onset macular degeneration – a condition unrelated to the damage sustained from the bonfire incident, and something which would have occurred regardless. This unfortunately leaves her blind. It is still two months before her claim against the council will be heard by a court. 

Both Bill and Beatrix have sought some precursory legal advice. 

Bill wishes to claim for the burns he has suffered, and also for the crash, which he says was a result of his injury. 

Beatrix wishes to claim for her partial blindness. 

They are advised by their lawyer that their claims are perhaps invalid because the damage they have suffered is too remote. They’ve come to you for a second opinion. 

Advise Bill and Beatrix on whether their claims are valid or not, concentrating on matters of remoteness. 

