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The assignment question for this essay is to discuss the doctrine of Parliamentary Sovereignty as a critical component within the United Kingdom’s constitution. The purpose of this essay will discuss the arguments for and against the viewpoint that parliament is supreme. This will be done by presenting the context of the UK’s constitution and the discussion on whether Parliament is the ultimate supreme law-making body. Arguments for and against will be presented to discover if Parliament is supreme with examples, such as the limitations of Parliament and the ability to bind future Parliaments. Reform suggestions will also be analysed to consider improvements to the current legal system in the UK. Firstly, the definition of a constitution, stated by the UK Parliament (2023), is “A constitution is the set of principles and rules by which a country is organised and it is usually contained in one document.” 

Unlike most Western democracies, the UK is unique in that its constitution is unwritten, meaning that its laws and principles are not codified in a written document. This allows for amendments to be made quite easily to its principles. The principles of the UK constitution include the separation of powers, the rule of law, and Parliamentary sovereignty (Allbon, 2020). The separation of powers is the three institutions of state that govern, create, and enforce the law in the United Kingdom. The first institution is the legislature; this would be the House of Commons and the House of Lords, whose role is to vote, check and create legislation. The executive is the current elected governing body, in charge of proposing laws to Parliament, and the general management of the country. Lastly, the judiciary is the judges and legal personnel in charge of enforcing the law and carrying out checks and balances on current legislation, through judicial review (British Institute of Human Rights, 2023). The second principle of the UK constitution is the rule of law, which was first developed by a writer named Albert Venn Dicey. He stated that the rule of law has three elements; an individual should not be punished when no law has been broken; legislation should not discriminate and should apply to all; the rights of a person should be secured by the hands of judges, not a written constitution (Allbon, 2020). The final principle of the United Kingdom’s constitution is Parliamentary sovereignty. This is the focus of this essay, and it is the idea that the UK Parliament is the supreme law-making body, which has the powers to create, amend and abolish legislation without any limitations (Eleftheriadis, 2009).

One argument in favour of Parliamentary supremacy is that there is no other law-making body that is recognised under the UK constitution; where no other institution has higher legal authorities, and where Parliament decides how much power they have and sets their own limits (Grant, 2009). Dicey coincides with this statement, as he mentions that Parliamentary sovereignty is the “keystone of the constitution” (Tierney, 2022, pp.2). This suggests that without Parliament being the sovereign of the United Kingdom, the constitution would not work as effectively, or if not at all. Dicey also mentions that there are two elements of this principle. The first is that Parliament has the right to create or unmake any legislation under the UK constitution; and that no individual or institution is recognised under the law, to be able to have the ability to override or disregard any legislation created by Parliament (Tierney, 2022). Another argument that parliament is sovereign is Article 9 of the Bill of Rights, 1689. The Bill of Rights was a document that was primarily used to reduce the powers of King James II. The document outlined the misgovernment and the misdeeds of King James II.  It also included thirteen limitations of the crown and presented powers and rights to parliament and the general people of Britain (Maer and Gay, 2009). Article 9 of the Bill of Rights prevents the use of any Parliamentary material that can be used to take legal action, in a court or anywhere outside of Parliament, that could question or impeach any processes taking place in Parliament (Brown, 2021). An example of this is parliamentary privilege; where the use freedom of speech, used in parliament proceedings, of one MP cannot be sued in cases of defamation or slander (Grant, 2009). The legislature may want to reinstate the death penalty; however, this would infringe on article 2 in the Human Rights Act, thus, Parliament is unable to enact such legislation.

On the other hand, the introduction of the Human Rights Act 1998, posed some limitations on the legislation that Parliament produced. The Human Rights Act is a statute of Parliaments that bestows legal rights and protections to everyone in the UK, regardless of whether you are a British citizen, asylum seeker and so forth; these rights cannot be broken, meaning that legislation must comply with the rights of the public (EHRC, 2018). One of the purposes of the Human Rights Act was to bring home the rights of international law, such as the European Convention on Human Rights, or ECHR. This included the process of defining some of the articles of ECHR into English law (Ewing, 1999). This is significant as it allows human right violations to be held in UK courts and the judiciary can have a clear sense of the definitions, to better enforce the law. However, as mentioned before, the Human Rights Act imposes some limitations for Parliament. The statute restricts legislatures from creating bills that may infringe on individual rights; the judiciary has a role to review legislation, through judicial review, and ensure that legislation complies with the Human Rights Act (Ewing, 1999).

[bookmark: _Int_p3ph8jJj]One controversial subject surrounding Parliamentary sovereignty is the ability to create and enact laws that bind and limit the powers of future Parliament successors. Parliaments are unable to disregard the legislation of previous legislatures; they can, however, vote to repeal previous statutes that limit the powers of Parliament, even if the act expressly forbids it from being repealed (Gray, 1953). This suggests that even though Parliament can legislate a law that limits the powers of its successors, showing that the sovereignty of Parliament can be restricted, and their supremacy can be weakened; future Parliaments still have the power to repeal the act, only if the majority of the legislature vote for its repeal. An example of a time when parliament bound future parliaments is the enactment of the Parliament Act 1949. This act was originally enacted in 1911, and the purpose of the act was to limit the powers of the House of Lords by having bills, which were unaltered within three separate sessions, skip to royal assent without the consent of the Lords; only if two years have passed since the act was first introduced. This was reformed in 1949 when the sessions were decreased from three to two and the number of years that could be delayed was reduced to one year instead of two (Samuels, 2003). This weakened the powers of the Lords as their powers to veto a bill were being restricted leading to a power shift between the houses. According to Tierney (2020), the theorist Dicey stated that: “The only limitation upon its lawful power is imposed by logic, not by law: the incapacity of an all-powerful legislature to constrain its own competence.” which implies that Parliament can only be bound by itself if it allows it to, as they can repeal any law created by past parliaments. To collaborate with this, Sir Ivor Jennings also states that, if legislation, that changes future manner and form, is enacted within accordance of set rules at the time of its creation, then future parliaments should establish and perceive the act as valid (Bloomsbury Professionals, No date).

[bookmark: _Int_bvc343UV]One reform suggestion is the replacement of the House of Lords. This suggestion was offered by the labour party and their plan is to form an assembly that houses two hundred members of the nations and regions of the United Kingdom. They suggested that this assembly should oversea the safeguarding the Constitution of the UK; it should also have complete electoral legitimacy, meaning that the assembly would have their own elections where the public would vote in members into the assembly (Kelly, 2023). This would get rid of the issue of membership being dependent on ancestry instead of merit, and it would show more transparency towards the public. Another suggestion is to reform the House of Lords to change the issues of hereditary peers. According to Russel, 2023, “The House of Lords is being undermined by uncontrolled prime ministerial appointments”. This issue stems from the prime minister proposing candidates of the House of Lords without needing any input from other members of parliament. This would be carried out by managing the size of the Lords and reduce them to the amount of the Commons. They would then give more powers to the Appointment Commission so that they would be able to dismiss and organise the overall number of Lords. Then finally, making the decision to either get rid of the House of Lords by-elections, or to completely get rid of the hereditary peers all together; through the use of legislation (Russel, 2023). This is important as it would give more power and control to the House of Lords Appointments Commission to clean up mistakes and unworthy Lords proposed by the Prime Minister.

This essay examined what the UK constitution is, outlining the three key principles which includes the separation of powers, the rule of law, and parliamentary sovereignty. Three main arguments were then discussed to analyse whether Parliament is truly supreme, or if there are limits to their legislative powers. During this, theorists were also mentioned to collaborate with the relative viewpoints. Finally, reform suggestion was also given to outline areas of Parliament that need to be revamped and improved.
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