University of Wales Trinity Saint David
Student name: Berendei Nicoleta-Suzana 
Student Id: 2230195
Module: Legal Process
Module code: BMPL4005, BMLW4006
Lecturer: Zita Draper and Sian Turvey
Assignment Title: Common Law


























The English Legal system based on common law.

This essay will explain the History of the English legal system outlining the importance of the common law and civil law, the progress has made during the years and what impact have today in the modern days.
There have been many times when the England unwritten constitution gave advantages or disadvantages, but the most important aspect is that the cases heard in UK courts are not judged by a codified set of rules but mostly of the times by judicial precedent.
The fact that the judges are independent through the separation of powers, gives any individual a fair trial.
The pinpoint in the law history was set in 1066 when William the Conqueror become king in England.
Before his assent to the throne there were different types of laws in different areas of England.
The king has established the central point in Westminster, and he appointed judges to travel through the country to make decisions in the name of the king.
These decisions were discussed in Westminster, and they accepted or rejected the cases based on what evidence they collected from the place they travelled.
This procedure took two centuries to form the principle of “stare decisis” (Let the decision stand) and it became same in every part of England 
In 1250 a “common law” has been put in place and was the same ruling for all the country.
The common law is still used today and creates case law.
Case law came from decisions made by the judges in the cases before them, these cases can be made by the higher courts and lower courts must follow them. This is known as judicial precedent.
The judicial precedent purpose is to save the court time by judging a case based on the similarity on the previous cases heard and decision is based mainly on that, however there are cases when two cases seem similar but by providing different proofs can change the outcome of the judge ruling.
In any case presented in court the judge will listen the case and will give a decision based on what they heard. Their explanation took the name of “ratio decidenti”( reason for deciding)
All the other parts of hypothetical ruling is called “orbita dicta” (things said by the way) are not taken in the consideration in the decision making process as the judge will only give examples of what could have been different if he or she acted differently. Allbon and Dua (2020/2021)
The case law sometimes can be disadvantageous because of its rigidity, unpredictability and lack of resources but can also give clarity and flexibility depending on the case complexity.
In 1215 when Magna Carta was stating that no one is above the law, not even the king. Breay, C. and Harrison, J. (2014).
 After 50 years since Magna Carta, Simon de Monfort divided the parliament in three: The House of Commons, which is formed from elected ministers, in total of 650 members and is responsible for holding the Government accountable, planning and supervising legislative actions, scrutinising new bills and much more. Gov.uk
The House Of Lords which is formed from life peers in total of 850 members who makes laws, scrutinise, holding the government to account and more. UK Parliament
The House of Lords members are life peers and can’t be elected by the public.
Both of the houses are responsible with creating the Acts of Parliament.
The legal system is divided in numerous parts and can have primary sources of law, such as legislation or case law, or secondary sources of law such as textbooks, legal experts’ opinions or decisions of the courts. 
The individuals who were not happy with the king ruling, could take their cases to the English Court of Chancery who provided more flexible ways to look at the case, this has been later developed under the name of Equity.
Even though the Equity has come and derived from the common law, has separated from it and created its own set of rules and principles, but since Judicature Acts of 1873-75, they can now be judged in any courts of United Kingdom.
The civil justice system it goes back to 450BC and has been developed during the years to better suit the time changes.
In this area of justice, the individuals cand dispute cases between them or organisations.
Usually disputes family issues, personal injuries, breach of contract employment law and much more.
Same examples are Contract Law, which is and agreement between individuals or organisations, Tort which is usually a legal wrong and it doesn’t need an agreement between the parties, Revenue law which deals with taxes, inheritance and any other forms of taxes, Family Law which is mainly based on the family issues such as divorce or marriage children and matrimonial issues. (ICLR)
On one side is the claimant and the other side is the defendant, usually the claimant has to bring sufficient proofs to win the case, such as money or compensation.
They can be represented by a legal practitioner in court, barrister or they can represent themselves but they have to be accurate when provide the evidence of their cases.
The biggest contrast between the common law and civil law is that the common law is uncodified and is unwritten mainly based on the judicial precedent of the case law and the civil law has the rules written and codified. The Judges decision in the common law is based on the case law and judicial precedent and in the civil law based on the codified and written codes.
Montesquieu in (1748) said “When the legislative and executive powers are united in the same person, or in the same body of magistrates, there can be no liberty... there is no liberty if the powers of judging is not separated from the legislative and executive... there would be an end to everything, if the same man or the same body... were to exercise those three powers.”
The separation of powers has ensured that the three arms of the law-making body will not abuse the power.
There are moments when they overlap but only, when necessary, as per example when there was State Emergency when COVID 19 hit, and the country needed to adopt and create different legislation to protect its citizens. 
In the modern days there are examples of common law and civil law applied almost every second of our lives.
As an example of civil case, if someone wants to rent a house, have to sign an agreement between landlord and the tenant, or if an individual apply for divorce.
In common law, even if sometimes is more difficult to define but there are some examples such as murder, common assault, theft. 
The rule of law has been present since a thousand years and continue to do so, the law is changing every day and this is influenced by people actions.
The importance of the law is crucial because without it the more powerful will supress the less powerful and there will be no human rights only abuse of powers.
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