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The Constitutions of Clarendon were very important in the breakdown of the relationship between Henry II and Thomas Becket. There was a big issue at the time of church versus state and certain legal rights. Becket needed to solve this, especially after a failed meeting prior, and this led to the Council of Clarendon where Henry revealed the Constitutions of Clarendon. The Constitutions of Clarendon were a set of legislative procedures that Henry II passed in 1164. They were an attempt to restrict ecclesiastical privileges and curb the power of the Church courts and the extent of papal authority in England. Henry had claims that they were custom from prior to the anarchy of Stephen’s reign. Henry had no power in some situations of clerical law, and he did not like that. Becket was officially asked to agree to the King's new rights or face political repercussions. Thomas refused to affix his seal to the constitutions, although he was misled into verbally agreeing to serve the king in all the customs of the realm.  Henry was deceptive at the council, and Thomas doubted the legitimacy of the customs. Despite even the pope’s disapproval, Henry was unmoving in upholding the constitutions of Clarendon, and his court loyally turned against Becket for fighting against him. The disagreement over the constitutions led to Thomas losing a lot of the bishop’s support. The constitutions can be seen as the breaking point for Thomas and Henry’s relationship, and it was the final toll for any chance of real reconciliation between them. 
Henry’s assumption that Thomas would remain faithful to him overall was quashed during their long feud. A massive event during this longstanding disagreement was the Constitutions of Clarendon. Many issues had been raised in which Henry’s authority was challenged by ecclesiastical rights and he wanted ultimate control. Acting in the Church’s best interests and aiming to preserve the system they had spent hundreds of years building, Becket refused to blindly swear obedience to the king. Prior to the Council of Clarendon, Henry had wished Thomas and other bishops to agree to obey him at the Council of Westminster. However, they had tacitly promised to obey saving their order, giving them a loophole and Henry little security in his power over them. Bishop Hilary of Chichester was the only one to say, 'in good faith'. Henry, learning from that mistake, called the Council of Clarendon with full purpose to attain a more definitive answer from them. He would only accept ‘in good faith’ to follow the customs of the realm and his leadership in all matters, and he had planned to ensure this. 1 
The Constitutions of Clarendon were a set of legislative procedures that Henry II passed in 1164 at the Council of Clarendon. They can be seen as playing a major part in the feud between archbishop Thomas Becket and Henry II. A huge source of contention for the two leading men, The Constitutions had 16 articles and represent an attempt to restrict ecclesiastical privileges and curb the power of the Church courts and even the extent of papal authority in England. The archbishop was against absolute obedience to Henry under these supposed customs, as he understood this meant giving the king power over the Church. He claimed to see this as unnecessary because it meant God was judging the same situation twice. 

1. John Guy, Thomas Becket: Warrior, Priest, Rebel, Victim: A 900-Year-Old Story Retold (London: Viking, 2012), pp. 187. 

To them, the church and the king’s court should remain separate with some things, and believed they ultimately answered to the pope, not the king of England. Whereas Henry wanted things that could rarely happen, to become the new normal. 2 Particularly highlighted is clause three concerning "criminous clerks" but all the ones that infringed on the Church’s rights were an issue for Thomas and the other bishops. It seems clauses one, three, four, eight, nine and twelve was potential for problems between Church and State. These clauses could allow trial of clerks in the king’s court indefinitely, along with control over appeals to the pope in clause eight, cracking down on the frequent appeals that happened from clerks and other accused religious figures. Henry was creating a blockade that forced them back to him for many of their important legal procedures. This control and interference were why Thomas and the other bishops feared if they assented. 
The constitutions were presented to Thomas Becket and the other bishops after their verbal agreement at Clarendon. They received them with great shock, Thomas had not heard the full sixteen clauses before agreeing verbally to observe the customs of the realm. Henry claimed they all traditional customs of the realm and as such they had all just promised to uphold them. The contents demonstrated to Thomas Henry’s desire to control the church as much as possible. 3 
When called to Council of Clarendon, the bishops had no intention of swearing anything else and they did not want to change their previous reply of saving our order to in good faith, as Henry wished them to change it. Becket's relationship with them was already fraught, they were in solidarity, but this does not mean they were happy about it. They do follow him when he agrees verbally but they had no choice after it. Some bishops begged him to not agree, fearing the punishments potentially in future for them.  Some of the bishops blamed Becket for creating a deteriorated relationship. Guy says they felt Thomas had got them into this situation, so it was up to him to help lead them out of it. 4
The atmosphere at Clarendon did not invite any illusion Thomas and the bishops could say no to the King. The archbishop and the bishops were locked in their room for days, threatened and harassed. Some say the barons were dressed like for war. It was a very hostile environment for an increasingly panicked Becket and company. 5 If Gilbert Foliot is to be believed, Henry had the bishops locked up together for two full days to cow them. They all stood firm except Jocelin of Salisbury and William of Norwich, who begged Thomas to yield as the King already had grudges against them and they were worried they would suffer. 



2. Guy, Thomas Becket, pp. 190.
3. Guy, Thomas Becket, pp. 186-7.
4. Guy, Thomas Becket, pp. 187.
5. Michael Green, St Thomas Becket (Leominster: Gracewing, 2004), pp. 41. 

Henry meanwhile was in a fury. He blustered about and threatened to castrate or execute anyone who resisted him. 6 He even allegedly sent knights and henchmen into the room where the bishops were confined, menacing them, and shouting violent threats. Robert de Beaumont and Earl Reginald then came next to browbeat Thomas, but he stayed resolute. They next tried civil words from some templars, some speculate they assisted because of threats or bribes from the King not a wish to help him deceive Thomas. This can be perhaps evidenced in when they went staked their eternal salvation on henry's honesty. 
Becket eventually told the bishops he was going to obey the king, and so he bowed before Henry and said, ' I freely consent to your demands, and I declare that I will keep the customs of the realm in all good faith'. 7 Guy says this would turn out to be one of the biggest regrets of this life for of course Henry had lied. The bishops were ordered to follow, and they had no choice but to do so. Instantly, Henry launched into his true intentions for the meeting. Henry's behaviour in general was calculated and manipulative but until this point Thomas had been point unsure of Henry's true intentions. He had trusted when Henry had claimed only to want a verbal assent. But this quickly turned, and Henry demanded Thomas affix his seal to a copy of the Constitutions, which had been conveniently drawn up on the spot. This now made the written clauses and Becket’s acceptance of them the focus of the dispute between the two. His ulterior motive is clear in his actions, Henry wanted a physical promise from Becket. 
Thomas’s refusal to affix his seal to the written constitutions instead of just verbal agreement was a huge anger for Henry. Henry claimed custom and acted as though it was an innocent proposal. But the verbal agreement was already a huge push for Thomas, as he and the other bishops believed the constitutions to be against the rights of the Church.  Even his verbal promise had lost him the support of most of the bishops, and he only dug himself deeper in trouble, as now Henry wanted a physical confirmation to the produced constitutions.  Up until this point the bishops had supported Thomas mostly on principal of his position as Archbishop and in defence of the church but he loses that after giving in to the verbal agreement. 8
Thomas now knew what Henry was doing and was cautious to affix his seal before looking into their authenticity, even if just to buy time and to escape Clarendon. Henry had last sneaky tactic up his sleeve, and he produced a chirograph. This was a document with a unique way of being guaranteed. When split in to three, in this case, the reunion of the pieces proved its authenticity. Henry had chosen this document as his final card to pull because it did not require a seal or signature, rather by taking a piece, you agreed to it. Guy says Becket naively regarded as a lifeline. 9 Why Thomas took it can be questioned, as he knew what this meant for him. But it had a record of the meeting and memo of the customs put forth by Henry on it and perhaps he really did just want a physical copy to investigate further.

6. Guy, Thomas Becket, pp. 188.
7. Guy, Thomas Becket, pp. 188.
8. Guy, Thomas Becket, pp. 191. 
9. Guy, Thomas Becket, pp. 191. 

After, Thomas claimed that codifying the customs in writing after he had undertaken to observe them verbally had violated the very promise that had been given to him, entitling him to change his mind. He said he had taken the document purely for information and for use as evidence in these future appeals to the Pope, but Guy says this is devised retrospectively to exonerate Becket. Not even his most loyal supporters could find it easy to understand the acceptance of the chirograph. Regardless, the entire council was clearly set up to trap Thomas into an agreement. 10 
Their authenticity to custom which henry claimed is important, as he uses this to prove his claims of control and it was the way in which he gained Thomas’s word. Henry had Thomas assured he only wanted verbal assurance he would follow the customs, but it seems had been strategically planning to use this to gain control. The Constitutions produced were claimed by Henry to aim to restore the law as it was observed during the reign of his grandfather, Henry I. With this claim, Thomas and the bishops were trapped, as they had just verbally all agreed to uphold all customs of the realm. They had done this not knowing what Henry had created in drawing up the constitutions and when Becket was asked for a physical seal they were unnerved. During the anarchy of King Stephen, the church had extended its jurisdiction by taking advantage of the weakness of royal authority, so it was unclear upon first hearing them whether they were custom or of Henry’s creation.  The assurance he only needed a verbal oath was false, so Becket had great reason to mistrust his claims to custom in the clauses, especially when they provided Henry with exactly what he wanted. This created a confusion regarding their legitimacy and Thomas’s reluctance to adhere his seal to them drove a final wedge between Becket and the king.
Henry’s aims to control the Church are debated, some say it was simply him clarifying a muddied system, such as W.L. Warren, 11 who claims he did not want full ecclesiastical control but rather was following a pattern of reorganisation typical in his reign. Which is true, following the chaos of Stephen’s reign, Henry II had a huge challenge in running the country, but that does not explain why he was so keen to limit the church’s power over their own people and how neatly the clauses fit this ambition. Warren’s claim that Becket was trying to explain away the distancing in their relationship and that the pope had no issue with the situation is not consistent with sources. Duggan asserts that in both in clauses three and eight the king’s proposals ‘marked a considerable advance on the customs of his grandfather' and they were very much real threat to the English Church. 12 Knowles analyses the legitimacy of Henry's claims to custom, and concluded that whilst the officials who drew up the constitutions were justified in declaring that they represented the custom of 50 years earlier, in the reign of Henry I. This was the reign Henry II wished to emulate. But Knowles stipulates, that any custom of the past was accepted any time in the church’s history could be looked to, such as that of Edward the confessor, when the Church was much freer. 13
10. Guy, Thomas Becket, pp. 192.
11. W.L., Warren, Henry II, (California, USA: University of California Press, 1977), pp 447-8.
12. Anne Duggan, Thomas Becket, (London: Bloomsbury Academic, 2004), pp. 59.
13. David., Knowles Thomas Becket, (London: A&C Black, 1970), pp. 92.

The real conflict though according to Knowles was not the length of tradition, but between two different ideals, one of the Church and one of the King.
The ecclesiastical court had developed alongside the layman’s laws 14 and by the time of the Constitutions of Clarendon, was a reasonably professional vocation, with many schools of law all over Europe. The contemporary church’s legal system was the result of developments over many years and a large reform by Pope Gregory VII. 15 Thomas’s agreement with the king now threatened to ‘seal away the whole programme of the Gregorian reformation’. 16 This independent growth can be seen in the differences between the legal system of the Church and of secular law. One Thomas wished to avoid for clergy was physical punishment, whereas the church favoured spiritual. Sentences of punishments that involved blood shed or violence were not part of the Church’s system, unlike the secular which was moving away from trial by ordeal but still used it sometimes, and largely relied on physical punishment for crimes such as mutilation or death. 
At the time, and even among modern scholars now, there is no simple solution to the question of the customs and whether they were real or should then be adhered to as English and canon law were constantly and quickly transformed. Whether they were indeed 'ancient' customs, as Henry claimed, and even if they were, how did the intersect with the Church's claims to self-governing rights and status within the kingdom. Regardless, the ecclesiastical courts clearly meant Henry had little to no power in some situations and he wished to change that. However, this meant changing the Church’s role in its own legal system at a time it was well-developed. 
Thomas now knows the lengths the king will go to in the argument to gain control of him, and what is he ultimately after. Henry knows that Thomas is pulled in many directions, and he is incredibly stressed. Originally supported by bishops, Becket had now much of their support after he went over them to verbally agree to the Constitutions. He is extremely repentant after and cannot get over the decision he made at the Council of Clarendon. Becket gave Henry and the gathered court he wished to check their true custom, so he took a copy with him and left. Later, according to Alan of Tewkesbury, he regretted his acceptance. He goes on to be extremely repentant, although his wearing of a hair shirt and fasting is marked as earlier on by some of his biographers. Following the council, he had lost any trust he left in the bishops, and any for Henry. 
After he left, Thomas sought action and understanding from Pope Alexander III.17 Now Henry had shown his true colours, a serious contemplation of the clauses was needed.  The implications of what had happened at Clarendon and what this meant for the Church and its legal system was a serious issue for the pope, as Henry had sought to lessen his powers there. Even this action was technically against the constitutions Thomas had agreed to. 18 
14. Knowles, Thomas Becket, pp. 93.
15. Warren, Henry II, pp. 447-8. 
16. Knowles, Thomas Becket, pp. 93
17. Guy, Thomas Becket, pp. 194.
18. Thomas Martin Jones, The Becket Controversy, (John Wiley & Sons, 1970). pp. 129.

Thomas was greatly distressed, and Alexander advised him to lay low, ensuring him he would eventually help. Pope Alexander III’s letters to Becket were not super public but he was sure in them that he did not want them to uphold their promise if it meant agreeing to the constitutions. He had great issue with some of the clauses but was in the middle of trouble of his own, there was an anti-pope, he was not in Rome and therefore did not want to annoy Henry too much in case he pushed him towards the opposition.  Once the anti-pope died, he was a bit more involved however still cautious, as he did not want Henry to seek an alternative. 19 Although this does not mean he did not challenge it at all, 20 Herbert of Bosham documents Henry being denied the pope’s approval his ‘customs’. Alexander even forbids the coronation of Henry the Young King unless he cancelled the constitutions.  21 He had no issue with some, but the clauses that seriously impinged on ecclesiastical rights he could not approve. 22 An example is clause four, which required all archbishops, bishops, and beneficed clergy to seek a royal license before travelling overseas. This gave Henry uncontrolled power to contain clergy to England. 23 This was a completely unnecessary rule, except to control them. 
 A huge backlash followed the events of the council and Henry was desperate to persecute Thomas in any way possible. Now he had two counts of betrayal, Thomas refused to affix his seal to them and because of his verbal promise, Henry likened this refusal to perjury and treason. Also, Thomas’s now serious mistake had of accepting a copy of the chirograph, which had led Henry to believe that he was agreeing and this denial to follow the constitution would lead to accusations of treason and perjury too.24 Henry pursued the archbishop as he would a criminal, with a series of edicts targeting Becket and all Becket's friends and supporters. 25 Henry even used papal envoys to spread lies about Becket. 26 Henry began to harass Thomas in every way possible.  Ultimately, he used a feudal case and then a financial suit to totally discredit him. Henry summoned Thomas to court, wanting to have it out in person. Thomas declined to show, greatly insulting Henry. And so, Thomas was called to a council in Northampton, the archbishop was first accused of failing to attend a feudal court when summoned by the king. Thomas was found guilty by barons and bishops. 27 Henry meant to break Thomas and Thomas believed henry was now a tyrant to be flee from. 
19. Guy, Thomas Becket, pp.194.
20. The Lives of Thomas Becket, selected sources translated and annotated by Michael Staunton (Manchester Medieval Sources: Manchester University Press, 2001), pp.96. 
21. William Urry, Thomas Becket: His Last Days, (Stroud: Sutton, 1999), pp. 24.
22. Duggan, Thomas Becket, pp. 46.
23. Duggan, Thomas Becket, pp. 47.
24. Guy, Thomas Becket, pp. 193.
25. Guy, Thomas Becket, pp. 195.
26. Kay Brainerd Slocum, Liturgies in Honour of Thomas Becket, (Toronto: University of Toronto Press, 2004), pp. 40.
27. Guy, Thomas Becket, pp. 197.
The king's officials were digging for dirt on Thomas to charge him with and eventually used John the Marshal's issue with Thomas’s past case to recover his lands in South Mundham. 28 The trial came to unsure conclusion, each of them had his own point of view.
The king believed the archbishop had been tried for financial embezzlement while in royal service, John the Marshal’s claim, and that Becket had refused to produce his accounts, and therefore justly found guilty. He could not provide the evidence Henry requested, even though Henry himself knew why he could not.29. No one was there who wrote biographies of Becket, but it is assumed the Constitutions of Clarendon were invoked and Thomas was condemned at Northampton for violating his oath, if that is the case only one such time was needed, such as with his contact with Pope Alexander III. This was perjury and treason and then a sentence of imprisonment was justifiable. Thomas refused to accept their judgement, as he claimed to only have been summoned for the charges relative to the case of John the Marshal, there had been no formal charge in any other case; and said the barons were incompetent to judge an archbishop.  He had to escape the castle. He was now a convicted criminal running from the law. Thomas was outraged at the humiliating treatment; he had been tried as a layman by the people he had been fighting against. 
Despite all the opportunities for reconciliation, including tries by Pope Alexander III, and many chances for either side to admit this had gone too far, neither gave in. Henry would not get rid of his constitutions and Thomas would not follow them. Thomas was warned that the king was contemplating either imprisonment or death, and there were already rumours that some of the courtiers were threating to kill him. This is an interesting precursor to his murder, yet Slocum says most likely Henry raging threats emptily in terms of execution. But Thomas believed them, and he started planning to escape to the continent.  Thomas was afraid and guilt ridden, and so he concluded that his best chance was fleeing into exile. He was seeking somewhere to flee to, and his friend John of Canterbury had found the Cistercian abbey of Pontigny in his own search for refuge and recommended it to him, 30 and so Becket fled England and Henry was furious.  31 Becket must have been truly worried, to take the drastic action of going to France, he would not have taken leaving his duty as Archbishop lightly. 32 Whilst abroad, Becket eventually publicly condemned the constitutions of Clarendon and anathemised all who complied with them and began his excommunications, such as of Richard de Lucy who he had supposed to have written them. Thomas's refusal to agree to them led to a huge amount of hostility and he was being threatened many times. Henry had shown he not afraid to use knights or others to intimidate and pressure him. 


28. Slocum, Liturgies in Honour of Thomas Becket, pp. 42.
29. Slocum, Liturgies in Honour of Thomas Becket, pp. 41. 
30. Guy, Thomas Becket, pp. 196.
31. Slocum, Liturgies in Honour of Thomas Becket, pp. 41. 
32. James J. Spigelman, The Becket Lectures (St Thomas More, 2004). pp.  179 & 181. 

The clash really provoked a huge hatred of Thomas at court, and many threatened the archbishop. 33 It was now seemingly irreparable, an ominous precursor to his murder, with so much rage towards him from the people of Henry’s court. King Louis VII of France offered Becket protection. He spent nearly two years in the Cistercian abbey of Pontigny, until Henry's threats against the order obliged him to return to Sens. Becket fought back by threatening excommunication and an interdict against the king and bishops and the kingdom, but Pope Alexander III, though sympathising with him in theory, favoured a more diplomatic approach. Papal legates were sent in 1167 with authority to act as arbitrators. In 1170, Alexander sent delegates to impose a solution to the dispute. At that point, Henry offered a compromise that would allow Thomas to return to England from exile. However, the damage from the constitutions had been done and could not be erased. 
Henry II and Thomas Becket’s clash was severely impacted by the constitutions of Clarendon. They pushed it past disquiet and into legal battles, exile, and excommunications. Whether they were old customs previously followed in England or Henry had them written to serve him contemporarily, Thomas refused to give in to them. They allowed Henry too much control over the church and its clergy, and neither Thomas, the bishops, or the pope though they all were reasonable. Henry had been sly during his dealings, and Thomas had been caught unaware. Becket was solid in his refusal, despite many tries by Henry to break him down. The constitutions led to the archbishop’s escape to France, potentially to avoid imprisonment or worse, however on his return, the troubles picked right back up and this led to his death.  Henry’s actions that were meant to gain him more control over the church had instead created a martyr of Becket. 











33. Slocum, Liturgies in Honour of Thomas Becket, pp. 41.
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