The Criminal Justice System, Youth Justice and Prison Systems in England & Wales
What factors may impact on an offender’s process of desistence from crime? Discuss how policies and practices within the criminal justice system can support this process.
The aim of this essay is to explore factors that may impact on an offender’s process of desistence from crime and investigating how certain policies and practice within the criminal justice system can support this very process. It could be suggested that desistence is a word most often associated with crime. According to Wigzell (2021), in its simplest form, the process of desistence entails the stopping of offending. HM Inspectorate of Probation (2016), expand on the meaning of desistence, referring to it as the process of abstaining from crime amongst individuals who formerly had engaged in a sustained pattern of offending. It is worth noting that the process of desistence is most often not quick or easy, and often challenges will arise. Gaining an understanding as to possible contributing factors that impact the desistence from crime can assist with implementing relevant support and rehabilitative initiatives, in order to help those, engage in crime to stop. Considering the punitive consequences of committing crime, it could be assumed that this would serve as a deterrent to reoffending however, this is not an entirely accurate assumption. According to Ministry of Justice (2013), there are various factors associated with proven re-offending which include drug use, unstable accommodation, lack of employment and prior offending history. Within the report that includes the findings issued by the Ministry of Justice, the importance of gaining an understanding of prisoners who re-offend is a key priority for the development of policy in relation to the rehabilitation and management of offenders. Although there are many factors that could be identified as contributing to the process of desisting from crime, this essay will pay particular focus on that of drug misuse and what interventions are available to support from the criminal justice system. Ministry of Justice (2022), report that drug misuse and employment form eight of the identified criminogenic factors, which are dynamic risk factors that are directly connected to criminal behaviour. Such factors are indicative of being highly associated with contributing to criminal behaviour.
As formerly identified, an individual may be confronted with many barriers on their route to abstaining from criminal activity, which this essay will pay particular focus on that of drug misuse. It could be considered that not all individuals that take illicit substances will resort to breaking the law or engage in criminal activity however, according to HM Inspectorate of Probation (2021), both alcohol and drug misuse are included as offending-related factors within the Offender Assessment System whilst general reoffending was predicted higher in those who engaged in drug misuse. Paying particular focus to drug misuse correlation with offending behaviours, Newburn (2017), suggests that there are many characteristics as to why this factor potentially contributes to engagement in criminal activity. Bennett and Holloway (2009), elaborate on identifying correlations between drug misuse and crime. They firstly draw upon economic factors, concluding that certain crime will be committed to acquire money to pay for illicit substances or stealing drugs directly whereas the effects of taking drugs can cause intoxication and impaired judgement, potentially resulting in the absence of consequential thinking, particularly in a scenario where risk taking behaviours are acted out. Finally, Bennett and Holloway (2009), identify that lifestyle and systemic factors can connect drug misuse and crime, potentially through those who use drugs association with offenders or gangs, possibly resulting in the committal of drug-related crime. This provides an insight and understanding as to the possible correlations between those who use drugs and commit crime. It could be suggested that those with a drug addiction may find themselves in a cycle of using drugs and committing crime as a result of their habit. So what policies, support and interventions are in place, particularly for offenders whose crime are associated with drug misuse, to enhance prospects of desisting from re-offending. 
Over the years, there is likely to be many interventions and initiatives introduced and implemented through the various sectors of the criminal justice system that focus on rehabilitation and reducing re-offending. According to GOV.UK (2022), there are a number of offending behaviour programmes and interventions currently available for offenders in England and Wales. These interventions and offender behaviour programmes aim to change the attitudes, thinking and behaviours which may lead individuals to reoffending. There are a range of programmes, which includes general patterns of offending behaviour and substance misuse related crime, delivered both in the community and in prison. Furthermore, it is reported by GOV.UK (2022), that there is evidence that such offending behaviour programmes are most effective in reducing reoffending. Examining the concept of offending behaviour programmes further, it could be suggested that focusing on specific crimes and offences, rather than a general intervention, will be beneficial as it will explore possible contributing factors to reoffending and support to reduce or prevent further criminal activity. Clark (2003) speculates that offence focused behaviour programmes should be capable of benefiting everyone and refers to such intervention as adopting the core principles of the social learning theory. The social learning theory offers an explanation of how individuals first learn, then develop and alter their behaviours through a process of observing others, trial and reward. Interestingly, Clark (2003) goes on to write that in short, there are obvious benefits of offending behaviour programmes and achieve what they intended on however, some factors may impact an individual’s outcome success or even be able to positively engage with the intervention. Clark (2003) identifies that consideration of factors such as severe drug misuse may in fact pose a barrier in successful completion of the programme. Although it has been identified that there are a number of programmes available to offenders in England and Wales, aimed at specific offences, such as substance misuse for the purpose of this essay, this is likely to be a short intervention and it would be hoped that the knowledge gained would be able to be put in to practice in future, but that may not always be easy. 
Another intervention aimed at individuals who commit crime and misuse drugs is a Drug Rehabilitation Requirement, also referred to as a DRR. The National Offender Management Service (2014) reported that between a third and a half of acquisitive crime was estimated to have been committed by drug users and it is suggested that relevant treatment can reduce the level of criminal activity by approximately half. A DRR is a sentencing option available to the courts, which is comprised of regular drug testing and structured treatment. A DRR can be imposed alongside a Community Order or a Suspended Sentence Order, ultimately where an offender will serve their given sentence within the community and sentencing bands low, medium and high are eligible. A DRR could considered as an evident method of deterring someone from crime, given the monitoring and possible consequences of the absence of complying with this treatment involved however, could this intervention be considered as a holistic rehabilitative method, acknowledging potential factors that may contribute to an offender’s drug use, which ultimately leads to offending, and offering relevant support. The National Offender Management Service (2014), go on to say that since 2012, the minimum length of a six-month DRR was removed, enabling flexibility to tailor interventions to offenders needs, changing patterns of drug misuse and moving towards a treatment approach that is more recovery focused. This requirement is delivered by the probation service in partnership with drug treatment agencies, which will involve comprising a report specifically for the court including the results of the offender’s drug test. Pycroft and Clift (2012), suggest that although there is sound rationale of the DRR’s effectiveness, such as reduced reoffending, there are some potential inadequacies to consider. Pycroft and Clift (2021) digress, referencing a number of ethical considerations, firstly referring to such intervention as a method of coercion and even a form of compulsion. They expand on this, suggesting that society may percept drug users who have been imposed on them a DRR as deserving of such control and punishment rather than focus on more of a rehabilitative, holistic support. 
It could be suggested that those who have been imposed a DRR, as part of a community order or suspended sentence order have been relieved of serving a custodial sentence whereby their complete freedom has been removed during this period. The DRR enables the offender, some element of freedom, to remain in the community, amongst society and perhaps to lead a relatively normal life. It is worth noting that drug related offences or those who have committed a crime are not exempt from receiving custodial sentences and this will be determined by factors of severity of crime committed, offending history and risk to the community.  It is widely reported that drug misuse is linked to crime in some capacity, which in turn is a factor that will likely impact upon an individual’s process of desistence. The likes of targeted offender behaviour programmes and the Drug Rehabilitation Requirement (DRR) are most definitely two initiatives within the criminal justice system that aim to reduce reoffending. 
As already identified in this essay, a possible factor that may hinder that may hinder the process of someone desisting from crime is that of the influence of others. For those whose crime is committed as a result of drug misuse, may find themselves amongst social circles and peers may similarly be facing the same challenges. Although already identified that imposing the DRR will enable someone to remain in society, with some form of freedom however with the expectation of abiding by the requirement imposed, such a drug testing, these offenders may find themselves still associating with peers who are still using drugs. This in turn, could prove to be a temptation and result in the use of drugs, failing to comply with the requirements of the DRR. Alternatively, those who deem a custody sentence as the worst punitive implication as a result of their crimes, the DRR will allow for them to remain in the community and receive an intervention for their drug misuse, however, must comply with the imposed requirements in order to not face further forms of punishment. 
Unlike the offender behaviour programmes addressed in this essay, those who are serving a custodial sentence are not eligible to have a DRR imposed on them. It could be considered that a DRR would not be beneficial within a prison as theoretically, it is an establishment whereby illicit drugs are forbidden and should not be accessible however this is questionable. It may be common knowledge and a concern often raised as to the issues around illicit drug accessibility within prisons. Although this essay is not solely focusing on this phenomena, it is an area in which contributes to the possible barriers to some ones desistence of crime whilst in a custody setting. It could be thought that the prison would serve as one of the few environments in which an offender who has a substance misuse issue, is able to exist without few or no temptations. According to HM Prison and Probation Service (2019), one of the largest challenges faced by the criminal justice system in recent time is that of the misuse of drugs in prison and contributes to crime, violence and vulnerability within this environment. Interestingly, the rate of positive random tests for considered ‘traditional’ drugs in prison rose by 50% between 2012/13 and 2017/18. One framework set out to support with drug misuse in custody is that of the Offender Management in Custody Model which will enable prison staff and probation officers to form positive relationships with offenders in prison, complete referrals to relevant services and agencies and achieve the educational and rehabilitative objectives required to tackle demand for drugs and reduce reoffending. Furthermore, HM Inspectorate of Probation (2021) outline that to reduce reoffending and promote community reintegration, the Offender Management in Custody Model puts rehabilitation at the forefront of custodial and post release work. Through this model, each prisoner is allocated a key worker, who is also a prison officer, who’s role is to support, guide and coach the individual during their custodial sentence. Structured assessment, sentenced plans and relevant interventions are undertaken by the Prison Offender Managers, which will include the offender throughout. Described as the bridge to community probation service, the practitioners in prison facilitate reintegration activity and resettlement, with the premise being to address offending-related and associated factors that may act as barriers to reintegration into the community by those leaving custody and by doing so, promote desistence and reduce reoffending. It is crucial that a thorough and comprehensive handover is undertaken between custody and community in readiness of offender’s release from prison and they are consulted throughout the transition. Failure to implement a comprehensive handover and ensure that correct interventions and rehabilitative support are in place, otherwise, the offender may resort back to criminal activity soon after release, ultimately impacting upon their desistence to crime. Particularly focusing on those whose crime is connected with drug misuse, it may be critical that interventions such as support from a drugs agency and engaging with offence focused behaviour programmes, are in place in readiness for release. There is however recent information to suggest that the Offender Management in Custody model has not fully achieved what it intended on. HM Inspectorate of Probation (2022), report that a joint inspection of 100 cases across eight prisons undertaken with HM Inspectorate of Prisons concluded that key components of the model were not working in practice and delivery was falling short of expectations. It could be considered that there will be various barriers and factors to an offender’s desistence from crime, which sometimes may be out of their control and with the HM Inspectorate of Probation (2022), reporting of high numbers of staff shortages in few prison and probation regions, which in turn is likely to impact severely on a high-quality service. 
To conclude, it could be identified that the process of desistence from crime is not easy and straight forward, otherwise why would certain individuals continue to re-offend. Understanding that desistence is the process of which someone abstains from, in this case, crime, they are likely to be confronted with many barriers along the way of attempting to avoid re-offending. This essay specifically examined that of drug misuse as a factor that will likely to impact on an offender’s process of desistence. Drug use in itself is complicated and can be associated with crime in various ways, such as impaired thinking skills whilst under the influence to offences relating to financial gain to fund their habit. Drugs misuse has been identified as a criminogenic factor and highly associated with crime. Interestingly, various literature and research conducted draws upon interventions and rehabilitation initiatives to support those who find themselves not refraining from committing further crime however there is little evidence to date as to the effectiveness of these. Interventions such as offender behaviour programmes and the DRR all set out to focus on rehabilitation which ultimately links with desistence from crime. The DRR however, comes with more punitive consequences, which in turn could be considered as a deterrent for some or could potentially pose further problems for others, with reference to ethical considerations. As noted, the DRR is not available to those who receive a custodial sentence however there is a source of support to those in custody. This essay particularly focused on the relatively new framework of the Offender Management in Prison Model, which promotes rehabilitation in order to enhance an offenders desistance from crime upon release from custody. In theory, this model would seem to demonstrate many positive attributes and in practice, achieve what it set out however, this is not the case, with a recent review identifying shortcomings and concerns. It could be suggested that offenders will ultimately have some responsibility of their process of desistence from crime, and the criminal justice system and other agencies, are there to support along the way. There does not seem to be a ‘one model’ fits all solution, otherwise there would a considerable reduction of crime. 
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