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Skeleton argument on behalf of [Jennifer Williams]

Introduction

In response to Sarah's requests for remedies under the law, Jennifer, the Defendant, is submitting this skeleton argument. To refute Sarah's assertions as a “beneficiary interest” as well as proprietary estoppel as a remedy, which are unsupported by the evidence yet to be given. The defendant requests a declaration confirming Jennifer’s exclusive legal and beneficial ownership of the gatehouse.

The issues

The first issue is Sarah's claims for a beneficial interest in the gatehouse through proprietary estoppel or constructive trust, which are at the centre of this case. The defence contends that she has an equitable claim to the property due to her financial contributions to repairs and household expenses as well as Jennifer's alleged guarantees. In addition to this, Jennifer’s exclusive legal ownership, as well as the fact that Sarah's contributions were made informally and voluntarily. The absence of any explicit, legally enforceable contract will be established to resolve these issues based on evidence.


The facts
The fact that Jennifer is the sole owner of the gatehouse, as defined by the Land Registration Act of 2002, and that she purchased the property with funds from her inheritance prior to the start of the relationship, these are vital details to consider. Sarah benefitted from rent free residence and a better quality of life. The financial contributions, such as those for repairs and renovations, can be considered simply as informal voluntary household expenses, which is nothing new as Jennifer previously has funded Sarah’s education. The issue with Sarah’s claims is the lack of a formal agreement, as well as no certain proof of a desired purpose to share ownership. 


Claim arising under a constructive trust
The law 
A constructive trust is created when someone makes contributions to property ownership that imply a shared objective of ownership sharing and one party depends on that intention, (Dixon, 2023). As established in Burns v Burns [1984] Ch. 317, contributions alone do not automatically grant beneficial ownership. The claimant must demonstrate both a common intention to share ownership and detrimental reliance. Since there was no formal agreement between the parties regarding a resulting ownership, Sarah's contributions to repairs and maintenance at The Gatehouse are voluntary household expenses and general living costs given that the same efforts have been made in the past, such as Jennifer funding Sarah's education out of care, (Clarke, 2020). Since the property is legally registered in Jennifer's name alone under the Land Registration Act (2002), sole ownership is crucial in this situation. Sarah cannot claim a share unless there is a demonstrated constructive trust or some equitable claim, as under S.58 title by registration, Jennifer is the registered person legally stated, irrespective of Sarah's underlying equitable interests, (Land Registration Act 2002, s.58). According to court rulings, unless the non-owner provides clear evidence of a shared ownership agreement, exclusive ownership is assumed where there is no written agreement between unmarried cohabitants, (Nair, 2023). The court uses a two-stage test for unmarried cohabitants, as stated in Capehorn v. Harris [2016] EWCA Civ 955: first, it looks at whether an actual agreement or behaviour suggests shared ownership; second, it evaluates whether the intention was for equal ownership, meaning that Sarah's contributions were a part of their domestic arrangement rather than an investment in property ownership



Submissions 

In the formation of a constructive trust, an established joint tenancy needs to have four unities. Since Jennifer is the sole owner and there is not a formal contract or joint occupancy, no joint tenancy can exist if any one of the four unities which include the unity of possession, which requires that the property be equally owned and used by both co-owners, is present in their relationship. The absence of a formal legal agreement and joint title proves that their cohabitation and property share did not qualify as legal co-ownership. Additionally, there must be unity of interest, which is where co-owners must have equal stake in the property. In this instance, Sarah's payment for the repairs and renovations does not grant her an equal or joint stake in the property, (Bevan, 2023, p. 188). These payments might be viewed as donations to home maintenance rather than real estate investments. Without an ardent desire to share an interest, this unity is absent. Since Sarah's name was never listed on either the title or the deed, there is no unity of title in this case. Additionally, co-owners must have used the same title or deed to obtain their interest in the property. The argument that Jennifer is still the sole rightful owner is strengthened by the fact that Sarah was unable to get any legal position on the property. Finally, is the unity of time, which requires co-owners to buy their portion of the property at the same period. This is illogical, as evidenced by the fact that Jennifer bought the Gatehouse in 1995 with inheritance funds before Sarah moved in with her in 2004, (Bevan, 2023, p. 188). In addition to this the law supports this principle through Section 53(1)(b) of the Law of Property Act 1925, constructive trusts are exempt from the need for formal agreements, but they still need detrimental reliance and a clear common intention, neither of which is present in this instance, (Law of Property Act 1925, s.53). 





Conclusions 

According to the Land Registration Act of 2002, Jennifer is the only legitimate and beneficial owner. Sarah's attempt to establish a constructive trust would be unsuccessful given there was no agreement or detrimental reliance.

Claim arising under a proprietary estoppel 
The law 

Proprietary estoppel arises when one party makes a clear and unequivocal representation or assurance about property rights, leading another to rely on it to their detriment, (Dixon, 2023, p.213). The claimant needs to demonstrate three things: (1) a clear guarantee of property rights, (2) reliance on that guarantee, and (3) harm brought on by that reliance. As demonstrated in Thorner v Major (2009), the guarantee needs to be precise and clear. Although Sarah believes that Jennifer promised her a share in the gatehouse, the claims must be evaluated for intent and clarity, (Thorner v Major [2009] UKHL 18). Like this, clearly stated promises are a requirement for proprietary estoppel. Sarah might have taken Jennifer's remarks as assurances in this instance, but they were not formal or detailed to satisfy this requirement. In accordance with Jennings v. Rice (2002), the claimant must demonstrate that their reliance was reasonable and caused substantial harm, it should be advised that Sarah should not have ownership of the property; rather, her contributions were voluntary and driven by their relationship, (Jennings v Rice [2002] EWCA Civ 159). Furthermore, since Sarah lived rent-free and profited from the property without a formal agreement or expectation of ownership, the reliance on unofficial promises cannot be justified or detrimental, (Gray and Gray, 2011).




Submissions 

Furthermore, Sarah lacks establishment that her actions were explicitly motivated by Jennifer's representations and that she altered her position for dependence to be proven. Given that no ownership agreement was formed, Sarah's choice to help with home repairs in this instance should be viewed as voluntary (Thorner v Major [2009] UKHL 18). Lastly, Sarah lacks demonstration that her dependence caused significant harm. According to Jennings v. Rice [2002] EWCA Civ 159, monetary contributions to household expenses are insufficient to prove the kind of harm required for proprietary estoppel. Sarah's claim for proprietary estoppel should be disproven unless there is proof of specific assurances from Jennifer or a reliance that clearly caused significant harm.

Conclusions 
Sarah's proprietary estoppel claim is unsuccessful since there are no clear assurances and no legitimate, detrimental reliance on any informal assertions.

Overall conclusions 

Sarah does not prove the legal requirements for either proprietary estoppel or a constructive trust in either of the claims. According to the Land Registration Act of 2002, Jennifer is the only legitimate owner, and Sarah's contributions were not made with the intention of obtaining ownership. Sarah's claims ought to be completely rejected by the court. 

Paryse Samuels
Legal advocate for the defendant
Work/chambers: University of Wales Trinity St David’s 
Date: 6/12/24




Case note

James v Thomas
James v Thomas [2007] EWCA Civ 1212
Court of Appeal, Civil Division


Parties

Sharon James (Appellant) 
Peter Thomas (Respondent)

Procedural History

In 2005, Miss Sharon James first filed the claim in Shrewsbury County Court. The court rejected her claims of beneficial ownership of the property following a trial. The case was then heard in 2007 after Miss James filed an appeal with the Court of Appeal.


Material facts

In 1989, Mr. Peter Thomas and Miss Sharon James became partners and lived together at The Cottage, which was entirely Mr. Thomas's property. James worked for Thomas and helped with the improvements. James used proprietary estoppel or constructive trust to assert a beneficial interest in the property in 2005, but the court rejected her arguments.


Legal questions for the court 

1) Whether Sharon James, the claimant, created a constructive trust that gave her a beneficial interest in the contested property even if she didn't have legal ownership.

2) Whether the claimant's financial contributions and reliance on the respondent Noel Thomas's assurances met the requirements of proprietary estoppel.
3) Whether it was incorrect for the trial court to conclude that the respondent's sole legal ownership under the Land Registration Act of 2002 may be outweighed by the claimant's contributions and reliance.




Appellant arguments

Sharon James, the appellant, contended that she had a beneficial interest in the property by way of proprietary estoppel and a constructive trust. She argued that she had an equitable claim because of her financial contributions and dependence on the respondent's guarantees. James claimed that Thomas's promises  demonstrated an equal interest for equitable ownership. She further asserted that, in accordance with the rules of proprietary estoppel, ignoring her interest would have detrimental consequences.


Respondent’s arguments

Since there was no shared intention or understanding regarding joint ownership, the respondent, Mr. Peter Thomas, contended that Miss Sharon James lacked a beneficial interest in the property. He argued that Miss James's contributions were insufficient to establish a constructive trust. Furthermore, he denied that proprietary estoppel was applicable because Miss James had not received any explicit or unambiguous statements on her property rights.

Decision of court

Refused the appeal.

Rule of law

The court decided that there needed to be an obvious need to share property in order for a constructive trust to form, and this was not the case in this instance. In the same way, proprietary estoppel necessitates detrimental reliance and unmistakable assurance, neither of which were proven in this instance. As a result, the appeal was denied.

Reasoning

Given that the parties had not met at the time of the property's appropriation, the court determined that a constructive trust could not be established because there was no shared intention regarding its distribution. Additionally, the court decided that a claim of proprietary estoppel could not be supported by any harmful reliance or unambiguous guarantees. Miss James' allegations lacked legal merit because there were no clear commitments or agreements regarding property rights, and there was no evidence of adverse reliance. The appeal was therefore denied. The court cited established rules pertaining to proprietary estoppel and constructive trust.
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