 Introduction.




This essay aims to critically analyse whether the Offences Against the Person Act  (1861) is still suitable for contemporary society when considering no fatal offences. In doing so, it will consider the type of language used in the act, the hierarchy of offences, relevant case law and the Law Commission 2015.  
 


It is argued that the legislation governing non-fatal offences dates back over 150 years old to the Victorian era deeming it outdated from the modern sociality Many offences have been time restricted, relying solely on judicial interpretation available to address legal issues There have been six attempts at reforming the Offences Against a Persons Act (OAPA) 1861, this is including governmental documents, including a Law Commission consultation paper in 1992. An overwhelming judicial and academic backing led to the Home Office Draft Bill 1998. The Law Commission consulted with a variety of individuals involved in the criminal justice system to assess the general support for change. Eighty-eight per cent agreed that the OAPA is in urgent need of reform (Eugenicos, 2017).  
 
 
According to the Law Commission (2015) the OAPA act 1861 should be reformed. The current law has too many criticisms on too many narrowly defined offences about the same subject. For example, one section contains a list of different but related situations, section 18 creates four offences but covers ten different factual situations. The Law Commission 2015 points out the order and grading of the offence by seriousness and how it is unclear even which offences are meant to be more serious. The differences are not always reflected in the sentencing powers. For example, the offence of grievous bodily harm (GBH) under section 20 has the same maximum sentence of 5 years as that of section 47 involving only actual bodily harm (ABH) .  The OAPA 1861 also covers irrelevant legislation that is not needed in today’s modern society. An example of this is the offence of assaulting a magistrate or other person in the exercise of his or hers perusing a shipwreck.  
 
 
 
The OAPA 1861 covers grievous bodily harm (GBH) and actual bodily harm (ABH). These offences are covered in section 20 “unlawful and malicious wounding or inflicting grievous bodily harm without intent”, however GBH has two sections that covers this offence section 18 “unlawful and malicious wounding or causing GBH with intent to cause GBH” ( legislation gov not known). The prosecution must prove under section 20 that the defendant either intended to or foresaw the act and they need to prove section 18 if it was a planned and intended to wound and cause GBH ( taylor 2009). Section 18 GBH without intent the defendant must me be reckless to commit `GBH without intent, section 20 with intent sentencing is up to 5 years imprisonment however section 18 it could be up to life in prison but this goes off proof and interference as this a more serious off but this goes on the jury ( crown prosecution services, 2022).   R v bollom (2003) in this case defendant inflicted injuries upon his partners seventeen month of baby including cuts and bruises however this did not amount to GBH under section 20 but appealed, but this case was put under s18 of ABH.  
 
 
There are many arguments to suggest that the language use in the offence against the person is outdated and not used  in everyday life for example some of the words that are used is “ Archaic” and “Imprecise” these words are not used in today’s modern sociality and because this act was created in the Victorian times Law commission (2015) .because of this many offences have been time restricted with only judicial interpretation that is available to tackle this outdate legislation and language because it is very complex language and piece of legislation, there are many people that argue that the language is obscure ( eugenicos,2017)

. Another problem with offences against the person 1861 is the unclear and distorted hiarchy of offences this is requiring problem with section 20 and section 47 are considered, as section 20 is a more serious crime however they both have the same custodial imprisonment time of five years. HHJ Goymor for the council of HM circuit the judges have concurred that judges and juries are frequently challenged with the problems of the current law contained that is now over 150 years old, the gaps between lower offence such as assault that the imprisonment time is six month sentence, then with ABH which has a max sentence of 5 years this has caused of lot of confusion among prosecutors who decides on what level the offence is  and based of the injury to charge for a lesser offence, this ensures that it is cheaper and quicker court trial but, if the offence has caused any injury’s this might be inappropriate and therefore the prosecution should charge for an offence that is suitable for the harm that was caused. However (Gardner, not known) believes there has also been a failure to the grading of seriousness off offences over the into the actual definition of the offences and organisation and belies that section 18 should be regarded in substance as well as an aggravated version of section 20 but there are no different between the two and section 47the difference is the seriousness of the offences. 


Assault and battery are covered under the offence against the person act 1861.
  These are two very dissent offences and their separate existence but now is an statutory offence this has been confirmed by section 39 of the criminal justice act 1988 this act offers a more simple terms of the law and replaces complex provisions of the offenses against the persons act, the courts face massive challenges to the way that charges are described it would be clearer for all concerned in the prosecution if the term assault was only used to that offence and not a term that refers to both assault and battery R( Ward) v black county magistrates court (2020). However the failure to distinguish assault and battery has repercussion for aggravated offences which is dependant of proof for assault or battery, considering the offence under section 47 of the OAPA 1861 “ whoever shall be convicted of an assault occasioning actual bodily harm shall be liable to imprisonment for five years”, if the defendant is charged under section 47 it is a necessity to spell out if where they was assaulted or battered and occasioned ABH as a result or is it enough to use the term assault ( 1991, 4 All ER 698 at 711). Practical and procedural (nelson 2013) the problems accrue from the loose terms and failure to treat assault and battery as a separate offence in DPP v little a charge alleging that the defendant did unlawfully assault, and batter J was held to charge on two offences. And so, to be duplicity recently in R v leister magistrates it is not possible to charge common assault in an alternative within the same charge. 
Actus reas of assault a typical case of assault is where the defendant does physical movements and causes the victim to apprehend that they are about to be struck this can be D drives towards him, or acts or appears to pointing a knife or a gun at the victim assault was once regarded as attempted battery if d had carried on the act it would immediately results on an impact to v attempted battery there has to be apprehension for the actus reas of assault, and the actus reas of battery this consists of the infliction of unlawful personal violence by the defendant upon the victim needs to be not aware of the touching this can be sleeping ( (Thomas,1985),it used to be said that every battery involves the assault but this is not right. Because there is no need for the apprehension of the impending violence there needs to be intention of harming the victim or causing harm to do this, they need to apply the general principle, (miller, 1983) by this a creation of a dangerous situation (Bermudez,2003). 
The men’s rea of assault and battery, the prosecution needs to consider the men’s rea of the two offences together as they are confusing in some cases but needs to be kept distinctive   if the separateness of the offences to be taken seriously it was verified by ( Venna ,1976) in 1975 that assault and battery can be committed recklessly as well as intentionally veena was a case of battery and actual bodily harm but it was safe to assume that the same principle applies to both offences ( Ormerod , laird, 2021) 
 come under the same offence, as well as the hierarchy and the way offences are graded and structure in seriousness. And the way they prove the men’s rea and actus reas of battery and assault are difficult and they overlap each other in many ways. This act needs to be reformed and kept up to date with modern sociality as this act is over 150 years old. 
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