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1.Executive summary
  The purpose of this paper is to use the traditional civil and commercial law theory as the basic tool in order to analyze the legal status and responsibility basis of third-party logistics enterprises from the perspective of transportation third-party logistics enterprises, and also to summarize the causes and types of legal risks generated by third-party logistics enterprises. From the perspective of practical needs, the report puts forward the views and measures of how third-party logistics companies can prevent legal risks.

2.Introduction

  In today's society, people have fully realized the role of the logistics industry. The logistics industry that has been narrowly equated with the transportation industry is now referred to as “the third source of profit for enterprises”. The modern logistics industry is appearing in the economic and social aspects with a brand-new attitude. At the level, it has become a new growth point for economic development and has even become a pillar industry in certain regions. Modern logistics industry not only includes traditional material transportation and circulation, but also includes the whole process flow of intangible products such as packaging, loading and unloading, handling, warehousing, logistics information, etc., and applies supply chain management in the operation form. Each participating entity, that is, logistics enterprises, cargo owners, and third parties undertaking different logistics tasks, regulate their respective rights and obligations in the form of contracts, and work together to complete the entire logistics process. In this cooperation chain, various disputes will inevitably occur in the operation of logistics enterprises. With the deepening and complexity of cooperation, the probability and scope of disputes are gradually increasing. The reality shows that the development of modern logistics enterprises needs a perfect legal system. In particular, special departmental laws are used to adjust legal disputes that occur during the logistics process.

3.The concept of third-party logistics

  According to the theory of mainstream logistics organizations in the world, according to the main body of logistics organizations, the types of logistics are generally divided into three types: first party, second party and third party logistics. Generally speaking, the logistics service provided by the item manufacturer is called the first party logistics, and the logistics service provided by the demand side of the item is called the second party logistics, which is provided by the provider of the item and the intermediary organization other than the demand side. Logistics services are known as third-party logistics. With the integration of production, third-party logistics is becoming the main content of modern logistics and one of the main trends in the development of the logistics industry.
  The so-called third-party logistics, referring to as 3PL or TPL, also known as contract logistics, is a concept that has emerged in developed countries in Europe and America since the mid-1980s. It is derived from out-souring, which means that an enterprise dynamically configures itself and other enterprise functions and services, and uses external resources to serve internal production operations. The introduction of Out-souring into the field of logistics management has created the concept of third-party logistics.

4.Types of Legal Risks of Third Party Logistics Enterprises
4.1.Legal risks implied by illegal operations in practice
       1. During the distribution process of fresh milk and other fresh items, the business personnel do not pay attention to the temperature of the refrigerator and the refrigerated truck at an individual time, which affects the quality of the product;
       2. During the transportation of the whole vehicle, the driver of the social vehicle loses and turns the goods, and the driver’s whereabouts are unknown;
       3. High-value goods such as imported elevators, computers, precision instruments, etc. lose during the delivery because of drivers’ carelessly driving, leading to the traffic accidents, and some also cause fires, resulting in serious loss of vehicle goods;
       4. During the storage of the goods, some mistakes occur. For example,the goods are not placed in accordance with the characteristics of the goods, the temperature of the warehouse is too high, no cooling measures are taken, and the vehicles are not handled with care, etc.
4.2.Risk associated with logistics contracts
    1. The third-party logistics enterprise shall bear strict liability for the damage of the goods, and shall not be excused under any circumstances;
     2. Third-party logistics companies failing to perform the contract must bear high liquidated damages;
       3. The third-party logistics enterprise is required to pay for the huge amount of insurance, and the entrusting party is regarded as the co-insurant or requires that the subrogation right of the entrusting party be explicitly waived in the insurance contract;
      4. The confirmation of the logistics plan by the logistics entrusting party does not exempt the third-party logistics enterprise from the responsibility; 5. In the event of a dispute, it shall handle arbitration or litigation at the place of the entrusting party;
    5. The overlord clause in the common logistics format contract: “The third-party logistics enterprise shall assume responsibility for the entire process, and shall not require any liability limitation beyond the law”, “any third-party logistics enterprise fails to notify the entrusting party of the information in time according to the contract. Behavior, deal with defaults, etc.

Third, the risk of third-party logistics companies taking responsibility for their logistics subcontracting behavior.
5. Reasons for Legal Risks in Third-Party Logistics Enterprises
5.1.non-changed risk awareness.
       Many transportation third-party logistics companies are directly flopped from the original freight forwarding company, and the freight forwarding company is not standardized when it is established. In the logistics stage, the responsibility of the operator is assumed, but the consciousness of many practitioners still stays in the old consciousness of the agent. They think that they are still agents of the cargo owner. Once engaging in a lot of lawsuits and bearing a huge amount of compensation and then they will realize that it is their mistake. 

5.2.risk prevention funds and personnel shortage
      With the gradual popularization of logistics business, the person in charge of the company begin to realize the importance of logistics in the course of business, and realize the importance of legal risk prevention, but the company fail to publicize the legal risk prevention measures in time. The employees of the company did not receive good training in risk prevention, and the legal quality of the employees do not keep up. According to the author's understanding, the main reason is the lack of funds to hire relevant logistics experts to train enterprises, and do not hire specialized logistics lawyers as legal counsel. Enterprises also do not have special logistics risk prevention and control departments and personnel to ensure that they cannot effectively avoid legal risks. 


5.3. the miss of the current logistics laws and technical standards
      At present, many countries have not yet formulated unified and complete logistics laws and regulations and industry standards, and the level of regulations is relatively low, the scope of coverage is narrow, and the actual utility is not large. This is one of the reasons for legal risks.

6. Case Study
6.1 Case
      X Warehousing Company and Y Enterprise signed a warehousing contract in July 2009. The contract stipulates: Y company stores pulp in the warehouse of Company X. Company X needs to ensure that the warehouse temperature is not higher than 15 degrees and the humidity is not more than 70%. The warehouse should be equipped with corresponding cooling and dehumidifying equipment. The storage time is from August 1st to November 30th, 2009. Y company pays 20,000 yuan of storage fee to X company every month. If it is not signed by Y company, company X cannot allow anyone to withdraw. Pulp, otherwise X company assumes all responsibility. Subsequently, the Y company handed over the bills for bills of lading, insurance policies, and publications of a total of 500 tons of pulp to the X company. After the company extracted the goods on July 30, it stored the warehouse and issued relevant documents to the Y company.
      On August 10th, X company's air conditioning equipment failed, and it was not completely eliminated until September 15th. During the period Y company's pulp - stored directly in a 27 degree environment and mildew. Company X found this situation and after several unsuccessful contact with Y company, in order to prevent losses, the goods were sold as waste products on October 10, and the price was 600,000 yuan. On October 25, when Y Company proposed to X Company to pick up the goods, X Company claimed that it had sold and processed. Negotiation failed, Y company sued the court X for compensation of 3 million yuan.
      The court ruled that Company X paid 50 tons of pulp worth $1.5 million to Y Company and rejected other requirements of Y Enterprise.

6.2 X warehousing company misconduct in the performance of the warehouse contract
6.2.1 Company X did not fulfill its obligation to keep goods in accordance with the contract.                               Company X did not provide the warehouse environment and necessary necessary equipment to meet the Y company's pulp storage. The failure of the air-conditioning equipment was not treated in a timely and effective manner, so that the goods were mildewed due to the high storage temperature. The behavior of Company X constituted a breach of contract and should bear Responsibility for poor stewardship. According to Article 374 of the Contract Law, during the period of custody, if the depositor is damaged or lost due to improper storage by the custodian, the custodian shall be liable for damages. Therefore, Company X shall be liable for the loss of Y warehousing goods. .

6.2.2. X company's disposal of warehousing goods is not appropriate. 

   After discovering that the goods were mildewed, X Company tried to contact the Y company, but in the case of unsuccessful treatment, the goods were treated as waste products and not yet notarized. According to Article 390 of the Contract Law, if the custodian finds any deterioration or other damage to the warehousing warehouse, which jeopardizes the safety and normal custody of other warehousing, it shall prompt the stockholder or the warehouse receipt holder to make necessary disposal. Due to the urgency of the situation, the custodian can make the necessary disposal, but the situation should be notified to the stockholder or the warehouse receipt holder in time. It is obvious that the practice of Company X is not strictly in accordance with the law.

7.conclusion
  In short, the logistics industry as the most promising industry in the future, logistics companies should seize this historical opportunity, comprehensively manage logistics contracts, maximize the legal risks that may arise from circumventing logistics contracts, reduce legal costs in the operation of enterprises, and enhance enterprises. The core competitiveness is to achieve a healthy and stable sustainable development of logistics enterprises.
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