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1.	a. Briefly discuss procurement and its importance to organisational success?   (10 marks).

In the present-day, changeable competition of the business world, it is important that businesses acknowledge that effective procurement is essential to the success of the business. Procurement, which needs ongoing assessment, is a key phase in a business. It is not straightforward to manage and requires participation from all sections in an organisation. If a business is to experience success, the procurement process is crucial, as it makes sure there are sufficient supplies for everyday operations to take place, with no pauses in production. Effective procurement needs to be financially beneficial and, therefore, sizable businesses will have assigned departments to manage transactions.
Procurement can be described as the purchase or gaining of services, goods, knowledge and capabilities a business requires, from the most suitable source, at the appropriate price, at the right time, in the correct quantity, at the suitable quality to effectively sustain and manage the businesses activities and operations.
Procurement can be rationalised through the five rights: right quality, right quantity, right price, right place and right time. 
Quality – This concerns the quality of the product or service ordered and the standards necessitated. 
Quantity – This concerns the purchaser buying the right quantity of products or services, as producing too much or not enough could cause an increase in costs or result in unfulfilled orders.
Price – Procurement managers strive for a competitive price, as price involves costs sustained by the service or product, costs when moving the service or product throughout the supply chain and the price for transportation.
Place – This involves services and goods delivered to the correct place. ‘Last mile’, a term used in supply chain management and transportation planning which focuses on the right place, illustrates the movement of services and goods from a transportation centre to an end destination. 
Time –The time of delivery is not the only feature of time taken into account. Time and money are frequently contemplated together, and procurement managers are concerned about all areas of time.


Procurement has a range of different objectives, all of which effectively support an organisation. Procurement objectives include:   

· Procurement aids operational requirements by comprehending the needs of a business and purchasing services and products at the right price, in the right quantity, at the right standards, from the right source, for delivery at the right time and to the right purchasers.
· The procurement team effectively oversee the process and the resource base by recognising the opportunity to add value, supervising internal operations, rigorously selecting appropriate suppliers with good standards, evaluating specifications of work, and working as the main contact with suppliers.  
· Fostering robust relationships with other sections within the organisation. For example, by ongoing cooperation with internal clienteles to attain better comprehension of needs and integration.
· Procurement objectives include supporting organisation aims, such as recognising the vital resources and services needed to assist company strategies, watching trends and supply markets, and creating supply possibilities that aid company plans. 

Effective procurement creates various advantages. Some examples include: 

· Reduced price or total cost
This can incorporate a lower purchase price, financial gain through exchange rate variabilities and reduced entire cost of ownership. Reduced price and total cost are influenced by the extent of procurement power an organisation has. Consequently, the quest for additional value is favourable in guaranteeing an organisation has acquired what it believes to be a good deal.
· Secure greater value from the supplier or the supply base
Working closely with key suppliers has a range of benefits including greater efficiency, joint working, shared resources, lower supply times and acquiring supplementary services or products at no extra cost. In addition, this could result in the conception of new or better services or products that could inspire new or greater demand from the consumers.
· Reduced risk
This benefit is concerned with reducing, removing, or being prepared for any risk that could potentially hurt us, cost us, or damage our brand and reputation. Examples might include supply failure or delays, loss of competitive advantage, price or cost increases, and quality failures or latent defects. 


b. Critically discuss category management and the types of commodity procurement?  (15 marks).

A commodity of procurement is category management. Category management, a strategic method, arranges a procurement team in a manner that enables a focus on external supply markets to influence purchasing choices. This is contrasted to concentrating on internal procurement section functions or on internal customers. 
Category management allows organisations to subdivide spend into zones comprising of comparable or linked products. This facilitates focus prospects for competence and consolidation. Category management could concern the dividing of services or products by supplier, value, sort, or size or comprise of separating indirect or direct services or products. 

Category management is a vital part of procurement as it is more than merely the purchasing of goods. Category management steers the strategy of a team towards constructing and fostering supplier relationships, which enables in depth discussions and program development.  

Therefore, category management assists the procurement personnel in arranging their resources. In addition, it adds to economies of scale and improves relationships with suppliers, at the same time as acquiring greater comprehension of the way in which each category supports risk management.

An organisation utilising category management can benefit from the advantages this bring, but also need to have awareness of possible disadvantages. Some advantages include: 

· Market analysis – Category management assists procurement personnel to channel their time and carry out market analysis. This supports them to effectively negotiate and deal with suppliers in line with the objectives of an organisation. 
· Improved performance of vendors - An operational category management plan supports working with retailers effectively and by protecting the timescale for beginning and ending of the procedure. Strategic category management can help new suppliers or contracts with levels of adaptations.
· Better client satisfaction- The category manager is responsible for all parts associated with a service or contract, including obtaining needs, gathering bids, and agreeing contracts with a range of different suppliers. This makes available sufficient time for a business to focus on work and provide a range of services and products of value that meet the needs of the customer.
· Improved relationships with diverse suppliers- Category management provides the chance to generate contacts within an organisation at the uppermost level to enable the assignment of particular tasks at the operative level. Therefore, building and arranging effective communication in this manner is a strategy that would normally support improvements in relationships amongst suppliers.
· Better insights into spending and negotiating product price so resources are met – accurate accounting- Without a category manager, few personnel would be able to provide crucial information about exact cost, price and spend due to lack of information about pending contracts. The degree of expenditure would be unknown, as a record of suppliers would be unknown. Category management aids greater comprehension of expenditure of actual and standard cost on current and imminent contracts.

In addition, an organisation needs to be aware of the possible disadvantages. Some of which include: 

· Category management can detach end users from procurement determinations. 
· When moving from operational to a strategic department, capability variances could appear.
·  Organisations need to offer support and specific tuition regarding the capabilities and skills required for employees.

Therefore, nearly all organisations would discover that the benefits of category management outweigh the few limitations. 


A range of other commodities are utilised in procurement. These include: 

Production materials 

Production materials include materials, raw materials, components and semi-finished products 
· Raw materials (commodity buying)
A raw material, or unprocessed material, feedstock or primary commodity, is a rudimentary material, utilised to produce energy, goods, completed products or transitional materials that exist as feedstock for upcoming finished products, Raw materials are often traded in acknowledged commodity markets and affected by market conditions including inflation, interest rates, association between importing and exporting country and currency fluctuations.  

· Semi-finished goods 
Semi-finished goods, for input for the production of other goods, are processed raw materials that are not for end use. For example, flour and aluminium alloy in the production of motor vehicles. 

· Component parts and assemblies 
This refers to the final products of one manufacturer that can then be utilised as part of a multifaceted product by a different manufacturer. For example, in the automotive industry this would refer to wheels and engines. 

Capital equipment 

Capital equipment can be referred to as a subclass of the fixed asset group, which includes, for example, transportation equipment, office and industrial machinery, furniture and tools. These items are paid for from capital account rather than being charged to expense. 
Influences to consider of capital equipment are the availability of sources, the size and nature of expenditure, degree of negotiation, non-recurring purchases, life, lead time and depreciation. 

Leasing or purchase 

Leasing tools and business equipment conserves capital and offers flexibility. However, over time this may increase the costs for a business. 
The benefits of leasing equipment include, less initial expense, a business is able to procure assets by leasing equipment with low initial expenditure. Tax deductible as it is possible to lower the net cost of a lease, as lease payments can normally be taken, on a tax return, as expenses. Another benefit is the flexible terms, for purchasing equipment, leases would normally be simpler to acquire and have more flexible terms than loans and finally, leasing makes it easier to upgrade equipment, the issue of uselessness is addressed, as leasing enables a business to attend to this. 
Although there are many benefits of leasing, there are limitations. Leasing has a higher overall cost, leasing nearly always incurs higher costs than buying an item. When leasing you don’t own it, a business is not building up equity in the equipment and there is an obligation to pay for entire lease term, in instances where a business may cease use of equipment, there remains an obligation to continue with regular payments through to the end of the lease period.  

Buying equipment is an attractive option for purchasing business equipment. However, elevated initial costs make’s this option unavailable for some businesses. 
There are many benefits of buying equipment, some examples are, ownership, ownership from buying business equipment is the most apparent advantage, especially if the equipment has an extended, useful life and is not expected to, for example, become technologically obsolete in future years. Another benefit is tax incentives, a business is able to completely deduct the cost of a few assets purchased in the first year by Section 179 of the internal revenue code. 

Again there are limitations to buying equipment, an example is, higher initial expense, buying business equipment is not always a choice for some businesses, due to high cost of the initial layout. Another example is getting stuck with old equipment, there is a possibility that, when buying high-tech equipment, a business may discover that the equipment becomes technologically obsolete and there is the requirement to reinvest in new equipment at a far earlier time than initially planned.

Services

Procurement of services are intangible, it is not something physical that you can see, touch, or taste, and an example of this is finance, training and IT software. Features of procurement of services include: Challenges involved with negotiation and cost analysis, can embody a substantial portion of the overheads of an organisation, Hazardous because of elevated level of human involvement, measuring performance can be problematic and considerable importance as organisations attempt to outsource non-core undertakings. 

Global Purchasing 

Global purchasing is a procedure where a business purchases the services or products required from organisations across the world. An example of this is starbucks, who purchase their products from Colombia. Influences to buy overseas include global competition, reduced taxes, decrease of commercial barriers, cheaper components and materials, advanced technology and access to specialist skills. However, the risk of global purchasing include: tax and customs, fluctuations in currency, shipping costs, contractual and lead-time. 

Indirect Purchasing

The act of buying supplies or services needed to retain day-to-day business operations is indirect procurement. Indirect procurement includes equipment repair, obtaining services or buying office supplies and this does not enhance the bottom line for a business. 

Retail purchasing 

Retail procurement involves a business locating and buying the products it wants to sell, or acquiring the parts required to produce and sell its own products. Retail purchasing is procurement for larger retail chains, such as ASDA or Tesco. 

Specialist products/services 

Specialist products or services is procurement of services or goods in circumstances where a limited supply base exists. Specialist products/ services are exclusive products or services, with distinctive qualities and characteristics, are created as a unique resolution for a chosen market sector. 




[bookmark: _Hlk72146771]2.	Citing cases from the attached list and your own knowledge to support your argument read the scenario and give your advice:

Fred, George’s friend, lets it be known that he has a Blueray player for sale.  George immediately offers Fred £20 for the player as his own machine has recently broken down.    Fred tells George that £20 is not enough and he will only accept £35.

On his own way to work George passes a local TV and video shop which has a DVD player in the window with a price tag of £30.   Impressed by the great offer he enters the shop and immediately asks to buy the player in the window display.    Mike, the shop owner, realises that the tag is wrong and tells George that the price is £40, not £30.   Despite arguing Mike refuses to sell the player for any less than £30 and George, now thoroughly annoyed decides to leave the shop empty-handed.     

The following morning but George decided to go back to the shop and buy the player from there for £30 and later in the afternoon on the same day Fred sends a letter to George accepting the offer of £20 for his DVD player.   A few days later Fred’s letter arrives and George phones Fred to let him know that he has already bought a DVD player from Mike’s shop.

Advise the parties on any legal issues raised regarding the rules of offer and acceptance. 

(25 marks)

An offer is a record of the terms by which the offeror is prepared to be obliged. An offer demonstrates willingness by the offeror to contract on pre-defined terms made with the purpose that the contract will become legally binding when accepted by an offeree. An offer can be ended when, for example, the offeror pulls out or if the offer is turned down.

It is apparent that, as stated by the ordinary law of contract, an item displayed in a shop, with a price on it, is an invitation to treat and in no way is it an offer for sale as the acceptance of it would constitute a contract.

There is a difference between an offer and an invitation. On acceptance, an offer leads to a binding contract but an invitation to treat is not something that can be accepted, as it is purely an invitation for offers. In this case, goods are displayed in the shop window which is an invitation to treat and not an offer. The customer offers to buy a product and the seller chooses whether to accept the offer. Therefore, the shopkeeper had the right not to sell at the marked price. This is supported by the case of Fisher v Bell (1960) where it was not an offer to sell but also an invitation to treat. He was charged with offering for sale a flick knife, contrary to s. 1 (1) of the Restriction of Offensive Weapons Act 1959. As Each party need to demonstrate legal intent. That is, the intention that the outcome of the agreement is entirely legal. Contracts cannot be generated to govern trading illegal services or products and any agreement to perpetrate a crime will not be upheld by the court. However, the court held that it was an invitation to treat and not an offer to sell. 


Fred tried to accept Georges offer via a letter which would have formed a legally binding contract. A contract is enforceable by law. A contract is a legally binding agreement between partakers and is a verbal or written pledge by one partaker to realise an obligation to another partaker in return for deliberation. The agreement will generate entitlements and obligations, which can be enforced in court. 

A contract is important as it safeguards an individual or group, as their interests are protected by law. Both or all partakers, or parties, need to realise their obligations as pledged but there are particular resolutions available if one or more parties break the contract.

Contracts can be split into two wide-ranging classes, contracts by deed or simple contracts. A contract by deed, witnessed, signed and delivered, is a deed of official, legal evidence that generates a legal obligation. ‘Simple contracts’, not deeds, are contracts made verbally or in writing. Simple contracts need deliberation to be valid and this type of contract may be tacit from the behaviour of involved parties.

As the communication was by post, this was not agreed as the chosen form of communication, and there for was void. The communication needed to be agreed for it to be a legal contract. A voidable contract, a formal agreement between two parties, could be, for various legal purposes, decreed unenforceable. A contract can be made voidable because, for example, misrepresentation, a mistake, fraud, failure to reveal facts, unnecessary influence or coercion. The case of Adams v Lindsell 1818) supports this. 

The DVD player in the shop window, displayed with a price tag on is not an offer of goods but it is an invitation to treat. (fisher v bell) the shopkeeper claims the price was marked up wrong and that the sale would not take place. The shopkeeper is entitled to do this. the fact that the shopkeeper later agrees to the sale at the original price seen in the shop window is purely a good will gesture. Therefore, the contract between Fred and the shopkeeper is agreed on in the end by both parties.




















3.	The general rule for the discharge of a contract is that the parties must perform precisely all the terms of the contract in order to discharge their obligations.  
 
a.	Briefly describe the circumstances of Cutter v Powell (1795) 6 Term Rep 320 and Bolton v Mahadeva [1972] 2 All ER 1322 and evaluate whether the judgements made at the time would be upheld today making use of appropriate Acts of Parliament and other cases listed to support your argument.   (20 marks)

A contract is enforceable by law. A contract is a legally binding agreement between partakers and is a verbal or written pledge by one partaker to realise an obligation to another partaker in return for deliberation. 
The agreement will generate entitlements and obligations, which can be enforced in court. Enforcement would usually be for damages for breach of contract, but could also be concerned with the default functioning of a partaker.
A contract is important as it safeguards an individual or group, as their interests are protected by law. Both or all partakers, or parties, need to realise their obligations as pledged but there are particular resolutions available if one or more parties break the contract.
Contracts can be split into two wide-ranging classes, contracts by deed or simple contracts. A contract by deed, witnessed, signed and delivered, is a deed of official, legal evidence that generates a legal obligation. ‘Simple contracts’, not deeds, are contracts made verbally or in writing. Simple contracts need deliberation to be valid and this type of contract may be tacit from the behaviour of involved parties.

A contract consists of several elements: Agreement, intention, consideration, capacity, consent, legality of form and legality of purpose. All of these must be present before in order to discharge their obligations. 

Agreement 
When one party makes an offer and another party agrees to take the offer an agreement is reached. An agreement should be distinct, complete and unconditional and can be suggested by behaviour, in writing or verbally.

Offer 
An offer is a record of the terms by which the offeror is prepared to be obliged. An offer demonstrates willingness by the the offeror to contract on pre-defined terms made with the purpose that the contract will become legally binding when accepted by an offeree. An offer can be ended when, for example, the offeror pulls out or if the offer is turned down.

Intention
Both parties need to be agreeable and knowledgeable about entering into a contract for the contract to happen.

Consideration
To have a valid, legal agreement something of value need to be exchanged, such as products, services or property offered for money in exchange. If the trade is not in money, it should be ensured that the courts can see what is being traded, also known as their consideration, as valuable.



Capacity
Prior to entering into a contract, all parties should be competent and have the legal capacity for it to be deemed valid.  For example, a legal contract cannot be entered into with a two-year-old child.  To form a contract, both parties must be of sound mind and, therefore, if one of the parties is, for example, under the influence of substances, there would be no valid agreement. In addition, both parties must want to enter into the agreement and not have been intimidated in any way.  

Consent
Both parties involved in the contract must agree to its contents and provide consent voluntarily. If either party was pressurized into giving consent the contract will not be legal. 

Legality of form
Legality of form pertains to the way in which the contract is drawn up, such as implied by conduct or in writing. There are particular contracts that must be in writing, such as an insurance policy. 

Legality of purpose
Each party need to demonstrate legal intent. That is, the intention that the outcome of the agreement is entirely legal. Contracts cannot be generated to govern trading illegal services or products and any agreement to perpetrate a crime will not be upheld by the court. 


The way in which a contract ends is referred to as discharge and they can end by means of performance, frustration, breach and agreement. 

Discharge by performance

Discharge by performance is when both parties carry out their obligations, in line more or less with the original agreement, the contract ends
 
Discharge by agreement

Discharge by agreement is when the parties involved agree to end the contract. The parties can also make a new contract.
A contract could be subject to discharge if, for example, a buyer could not obtain the funds required to buy.
In addition, a term in the contract could be to discharge if some specified event takes place if one of the parties chooses to. 
If the parties end an existing contract to form a new one this is known a novation. The parties can also free each other from any obligations, known as release and discharge or release or they from some of their obligations and keep others known as variation.




















b.	An agreement to extinguish a contract is itself a binding contract, provided that it is made under seal or consideration is exchanged otherwise the court must decide whether the discharge is bilateral or unilateral. What are the differences between bilateral and unilateral discharge of a contract?  (5 Marks) 


[bookmark: _Hlk72134870]There is a clear difference between bilateral or unilateral contracts, as unilateral contracts are one-sided.
A bilateral contract, between two parties, is legally binding with both parties pledging to do something for the other party and is sufficient to make both parties pledges enforceable. Consequently, a contract for selling merchandise means that the buyer pledges to pay the price asked and the seller pledges to deliver the merchandise.
From the moment a bilateral contract is signed, it becomes enforceable. For example, in a contract between employer and employee, the employee is rewarded for completing work or attaining goals, as specified in their work contract.

A unilateral contract is a legally binding contract where the agreement is for one party to pay for a stated act. A unilateral contract is one-sided and merely needs a pre-determined guarantee from the offeror. The contract is enforceable when an individual or group starts to realize the act required by the offeror.
In a unilateral contract, the offeror makes a pledge for an act, or nonparticipation in an act, by another party or offeree. The offeror is legally obliged to fulfill a contract if the offeree acts on the pledge, but, where no pledge has been made back, the offeree cannot be compelled to act. Many unilateral contracts occur in everyday lives, such as a reward contract. For example, an individual may post a reward for a lost wallet, mobile phone or family. By offering a reward, the offeror is establishing a unilateral contract specifying that, if the lost wallet, mobile phone or family pet is found a reward will be released.

Therefore, a bilateral contract between two parties is enforceable and legally binding once agreed and signed, whereas a unilateral contract becomes enforceable only when an individual or group fulfils the act needed by the offeror.

















4.	What are the three types of misrepresentation and what remedies exist to the injured party?    Cite cases from the attached list and your own knowledge to support your discussion. 

 (25 marks)

A representation is like a guarantee. It is a statement of fact, made in the course of contractual negotiations, to tempt another party to come into a contract. Representations are normally made before the contract but are frequently repeated. Therefore, they found the basis of a contract. However, if the representation is incorrectly made, this can be misrepresentation and as a result, the contract becomes voidable. A misrepresentation can be explained as one party making an untrue statement of fact, which impact upon the other party’s determination in agreeing to a contract. If the misrepresentation is uncovered, the contract can be pronounced void and the harmed party can pursue damages.  In this sort of contract argument, the party accused of misrepresentation is the defendant and the party claiming is the plaintiff. The three sorts of misrepresentations are innocent misrepresentation, fraudulent misrepresentation, and negligent misrepresentation. 

Innocent misrepresentation is an untrue statement of material fact by the defendant, who was ignorant that the statement was false when contract signing took place. In this circumstance, the solution is normally rescission or cancellation of the contract. 
Rescission can be applied for as a solution for innocent misrepresentation where:

· The statement has become a term of the contract
· The contract has been acted upon
· Common law tests are fulfilled

The solution of rescission allows the affected party to an indemnity, or some similar court order, to reinstate them to the situation they were in prior to when the contract was completed. In addition, for the affected party, sometimes damages may be awarded under s2(1) Misrepresentation Act 1967 as well as or instead of rescission. 

 
The case of Whittington v Seale-Hayne (1900) is innocent misrepresentation because at the time of the agreement the seller believed the estate was sanitary. The property was long leased based on the representation that the property, a farm, had valuable features, such as good sanitation and healthy livestock, but issues were discovered. The livestock were not healthy or productive and the poor sanitation resulted in the purchaser’s illness. The consequences were medical bills, loss of profit and payment for new measures to be taken to bring the property up to an acceptable specification. The remedy was rescission of the lease and the costs associated with rescission. However, the buyer was not able to recover reliance based losses such as, medical bills or profits. However, the buyer could take further action to attempt to recover these losses under s2(1) Misrepresentation Act 1967. 
The case of TSB Bank Plc v Camfield (1994) is innocent misrepresentation. A wife acted as security for a bank loan for her husband’s business. The husband made an innocent representation that liability was capped at a specific amount but in fact the liability was not limited. The bank advanced the money based on this representation and adavanced further monies. The business later failed and the bank claimed for repayment, which included the marital home. The husband was ordered to repay the full amount to the bank and the wife was to pay damaged of the amount she had believed the loan was capped at and hand over the marital home to the bank. The issue was whether the security provided by the wife was legally binding due to the innocent representation of the husband. This was the case and the liability to the bank was limited to the security for the capped bank loan, thus allowing the wife to rescind the contract with the bank. 

[bookmark: _Hlk72142231]Negligent misrepresentation is a statement that the defendant did not try to confirm was genuine prior to implementing a contract. This is a breach of the idea of reasonable care, which a party needs to assume prior to entering an agreement.
There are three requirements to consider:
1. It is a requisite that the party making the statement has ownership of the specific sort of knowledge for which the advice is needed.
2. It is rational to depend on the statement as there must be adequate proximity between both parties.                      
3. The party to whom the statement is presented depends on the statement and the party making the statement is conscious of that dependence. 
Damages will be applied in fitting with the standard wrongful act measure of negligence or under s2(1) Misrepresentation Act 1967.  The equitable remedy of rescission is also available.
Hedley Byrne v Heller & Partners (1964) – state that, for a negligent misrepresentation where financial loss has been experienced and where there is a unique relationship between both parties, damages may be recouped.

Esso Petroleum v Mardon 1976 is an example of negligent misrepresentation. The plaintiff went into a tenancy agreement for a petrol station owned by the defendant. Whilst negotiating the contract, the defendant employed advisors to give an estimate of expected sales from the petrol station, which was based on inaccurate data and, as a result, was greatly inflated. However, the rent was based on this inflated cost and, consequently, it was not possible for the plaintiff to manage the petrol station profitably. The contract could not be voided for misrepresentation because the figures offered by the defendant were estimates, not fact. However, they employed the advisors and they should have had a duty of care to the plaintiff to provide accurate data. As a result, the plaintiff was able to claim damages for the losses sustained due to the defendant's negligent misstatement. The defendant made a statement without specific and accurate knowledge, the claimant depended on the statement and the defendant is aware of that dependence. 

[bookmark: _Hlk72141057]
Fraudulent misrepresentation is a false representation made with full awareness, or without confidence in its truth, or irresponsibly to tempt the other party to move into a contract. Fraudulent misrepresentation comes under common law and offence of deceit.
In case law, there are four components to fraudulent misrepresentation:
1. A false statement
2. The statement is made by a party aware that the statement is untrue or is careless as to whether the statement is untrue or not
3. The statement is made with the purpose that the representee will depend on the statement
4. As a result of depending on the fraudulent misrepresentation, the representee experiences loss.
Derry v Peak (1889) – state that fraudulent misrepresentation occurs when a person makes an untrue statement, which they do not consider to be true at that time. Under the offence of deceit, the claimant can then sue for damages, which will be granted according to the offence of deceit or under s2(1) Misrepresentation Act 1967. The just solution of rescission is also accessible. The defendant is accountable for all losses and, as this contains any resulting losses, there is a fundamental link between fraudulent misrepresentation and the loss of the claimant. 
Damages in contract law are a legal solution accessible for breach of contract. Damages, an award of money to recompense the innocent party, aims to put the innocent party back where they would have been had the contract been implemented. 
Rescission of Contract: Rescission as a solution involves the putting whole contract aside and whatever actions taken by the parties by making the contract are inverted. Therefore, the parties return to the position they were in prior to the contract being made.

East v maurer (1991) is an example of fraudulent misrepresentation. The defendant, an experienced hairdresser with two salons in nearby locations, sold one salon to the claimant. During the time negotiations were taking place, the defendant falsely represented that he would not continue to work at the other salon. However, he carried on working in his remaining salon after the sale and, as a consequence, the claimant was not able to make the purchased business profitable. The claimant was entitled to damages for deceit to compensate for actual losses and anticipated profit, as the statement made by the defendant was false. The defendant made the statement with full awareness that the statement was untrue, but that the claimant would depend on it actually being true, thus providing a good reason for buying the business with the understanding that losses would not be experienced. 
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