Questions for marking week
1. [bookmark: _GoBack]Directive 2010/99 provides that, where ovens are used in commercial kitchens, they should conform to the detailed technical specifications laid down in the Directive and that staff who use such ovens should be given written details of the dangers associated with their use.
John and his wife Kamlesh are both professional chefs in the United Kingdom. John works in the canteen of the local council, while Kamlesh works in the restaurant of an exclusive country house hotel. Both have suffered from burns caused by gas ovens in the kitchens at work. Kamlesh has been unable to work for eight weeks as a result of serious burns to her hands and arms. She believes that these were caused by the failure of an oven in the restaurant kitchen to comply with specifications as to temperature controls laid down in the Directive. John has had to purchase expensive lotions to apply to burns he has suffered on his face because the oven in the canteen had a tendency to overheat. He had received no written warning of this risk, although his boss had mentioned that the oven was temperamental.
None of the gas ovens at the local council canteen or the country house hotel complies with the specifications laid down in the Directive and the burns would not have happened had the ovens complied with the specifications in the Directive. Neither John nor Kamlesh were given any written details of the dangers. Both employers point out that under the (fictitious) Catering Act 1994 (‘the Act’) ovens used in commercial kitchens are subject to legal regulation. In relation to such ovens, the Act itself requires that either a written or oral warning of the dangers of their use be given to staff using them.
The Catering (Technical Requirements) Regulations 2014, made under the Act, lay down a series of rules applying to ovens in commercial kitchens, but the rules on temperature controls do not cover all the points in the directive. In particular, the directive required a visible and audible warning when the operating temperature was exceeded by more than 10% while the regulations require such a warning ‘when danger was likely to be caused’. The warning device on the oven which Kamlesh complains of was triggered only when the operating temperature was exceeded by 30%.
Advise John and Kamlesh as to their rights under EU law.


Article 267 TFEU is the governing legislation in relation to preliminary references. Preliminary reference procedure is where the national court of a member state is uncertain about a piece of EU law and therefore asks the Court of Justice of the European Union to clarify it.

2. Please answer the following questions in relation to the preliminary reference procedure:
1. Which courts/tribunals can make a reference to the CJEY?
2. When should a court or tribunal refer to the CJEU?
3. When must a court or tribunal refer to the CJEU?
4. When should a court or tribunal not refer to the CJEU?
5. What happens after the CJEU has made the interpretation or given the definition of a particular word?













