In my attempt to define what is meant by the ‘integrity’ of evidence and how it has impacted the UK Criminal Justice System, I will be looking at the preservation of evidence, but also the way in which it was investigated, and used in both a forensic and judicial sense. Although looking at the investigation of evidence and how it is interpreted does not fall under the normal definition of integrity of evidence, I believe that evidence cannot have integrity if it has not been properly looked at, or if it was not used effectively within forensic research and in court.
To find a definition, I will be looking at a few cases. The three main cases are the Billie-Jo murder, the case of Shirley McKie, and the John George Haigh trail, I will also be looking at two minor electronic cases. The Billie-Jo murder highlights how despite having an expert go against the main evidence that the prosecution used, an innocent person would be convicted of a crime they did not commit and would spend years in prison due to poor integrity of evidence. The Shirley McKie case is an example of a person almost being convicted of a crime due to evidence not being revealed to both prosecutors and defence, and the effect this case had on the UK Criminal Justice System would change public opinion on fingerprint evidence. The John George Haigh trail shows how when evidence has integrity, it can be used to its full effectiveness, and can be the only main evidence to convict someone who would have otherwise not of been convicted.
If evidence is seen to have any doubt to it, then its integrity is not intact. The importance of this is that without integrity evidence is meaningless. For evidence to be doubted, there must be suspicion that it has been tampered with, once this happens its integrity becomes questionable.[footnoteRef:1]  [1:  M. Shah. S. Saleem and R. Zulqarnain. ‘Protecting Digital Evidence Integrity and Preserving Chain of Custody’ Journal of Digital Forensics, Security and Law 12(2) (2017) 121-129 (p.121).] 

If evidence were given in court and its integrity was in question then it would be seen as inadmissible, and therefore not useful in determining a possible verdict. [footnoteRef:2] This is a common interpretation of what the integrity of evidence is. [2:  M. Shah. S. Saleem and R. Zulqarnain. ‘Protecting Digital Evidence’ p.121.] 


The case of Shirley McKie highlights how forensic evidence is not always correct, and due to the almost blind reliance on it, when an error inevitably happens, an innocent person must pay the price. After a fingerprint was found at a crime scene and supposedly identified as McKie’s, who was the detective assigned to secure the crime scene, she would be charged with perjury. Four latent print examiners were sent from the Scottish Criminal Records Office and, after finding at least sixteen corresponding ridge characteristics, they decided her print was a match for the one at the scene.[footnoteRef:3] During the time of the trial neither prosecution or defence knew that five examiners from the Scottish Criminal Records Office declined to match the found print to McKie.[footnoteRef:4] After two American examiners, Pat Wertheim and David Grieve, re-examined the evidence, they would testify that the print was not McKie’s, this resulted in McKie being acquitted and released.[footnoteRef:5] This case shows how if evidence is believed to have integrity then it is often not questioned or re-examined. McKie was lucky, it was her father who asked the two American examiners to look at the evidence. [footnoteRef:6] Most people are not this lucky, and an innocent person should not have to rely on having family connections to prove their innocence against a wrongful arrest or potential conviction. [3:  S. Cole, ‘More than Zero: Accounting for Error in Latent Fingerprint Identification’ The Journal of Criminal Law and Criminology 95(3) (2005), 985-1078 (p.1009).]  [4:  S. Cole, ‘Latent Fingerprint Identification’ p. 1009.]  [5:  Ibid. p. 1010.]  [6:  Ibid. p. 1020.] 

Although the evidence collected for the Shirley McKie case had its integrity intact, this can be seen as it was being supported by multiple experts and the fact it was deemed good enough to use by the prosecution, this evidence would in fact turn out to be wrong. So if integrity is determined just by the preservation of evidence from crime scene to court without it being altered at any time, then the McKie case would not be useful in attempting to determine integrity, even despite this case affecting the public’s trust in the integrity of forensic evidence. However, if the integrity of evidence would include the way in which the evidence was handled and how it was investigated, then the McKie case is a good example of how poor integrity can lead to a potential miscarriage in justice, and it also shows how once this lack of integrity is revealed than it can help to strengthen the Criminal Justice System and prevent incidents like this happening again.
The murder of Billie-Jo Jenkins is an example of evidence being deemed as conclusive proof of a person’s guilt, only to be re-examined a few years later and then doubt being cast which would lead to the overturning of previous convictions. A quick summary of the case is, Billie-Jo Jenkins was home alone painting the patio door. She was supposedly found by her foster father, Sion, beaten to death with a tent peg. Sion claims to have gotten back home and found her dead, he went to her and held her, hence his clothes had blood on them. A key part of Sion’s statement was that Billie-Jo had a blood bubble in her nose, this was again used to justify the spread of blood on his clothes.[footnoteRef:7] An examination of the crime scene showed that due to the angle the attacker was in, blood radiated away from the patio and towards the dining room and onto the trellis, this means that not much blood would be expected to spatter back onto the attacker.[footnoteRef:8] The lack of blood suspected to be on the killer was somewhat similar to the blood on Sion’s clothes, this was one of the reasons why Sion became the main suspect. Forensic expert Adrian Wain found 158 microscopic blood drops on Sion’s shoes. [footnoteRef:9] He would argue that the blood drops were consistent with ‘blood misting’ which is when a fine spray of blood droplets are thrown off a victim’s body as a weapon is brought into contact with a surface wet with blood.[footnoteRef:10] Another key part of evidence that aided in the conviction of Sion was that the neighbour, who Sion contacted after he found the body of Billie-Jo, had no blood on her clothes, and only one of the two ambulance crew had any blood on them, the one who did had a small stain on one shoes. [footnoteRef:11] This evidence was used to suggest that Sion was the attacker and that was how he got more blood on him then other people who came into contact with the body. Sion Jenkins would be convicted on the basis of blood stains on his clothing being considered evidence of his assault and murder of Billie-Jo. [footnoteRef:12]  [7:  K. Wade et al, ‘Death and the Maiden’ Science & Justice 41(1) (2001), 64-66 (p.66).]  [8:  K. Wade et al, ‘Death and the Maiden’ p.66.]  [9:  BBC News, UK Blood spots ‘came from Billie-Jo’s nose’, 1998 <http://news.bbc.co.uk/1/hi/uk/111734.stm> (Accessed 17/12/19).]  [10:  BBC News, UK Blood spots ‘came from Billie-Jo’s nose’, 1998 <http://news.bbc.co.uk/1/hi/uk/111734.stm> (Accessed 17/12/19).]  [11:  K. Wade et al, ‘Death and the Maiden’ p.66.]  [12:  A. Taylor, ‘David Maurice Denison’ p.2.] 

Although this evidence might seem to have integrity and be good enough to convict Sion, there were two main issues with the trial. The first, although not as important as the second, was that there were various reports of a prowler, who was nicknamed ‘Scarface’, was seen knocking on doors in the area and was supposedly three quarters of a mile away at the time of Billie-Jo’s murder. [footnoteRef:13]  [13:  K. Wade et al, ‘Death and the Maiden’ p.66.] 

 The second, was further investigation of the blood spots found on Sion’s clothes and their relationship with the blood bubble found on Billie-Jo. This research was done by David Maurice Denison, who gained national recognition for his actions, and would provide sufficient enough doubt to overturn the original conviction. [footnoteRef:14]  [14:  A. Taylor, ‘David Maurice Denison’ British Medical Journal 348(1) (2014), 1-3 (p.1).] 


Before Sion’s conviction, David Denison built a model of a lung using three quarters full 6 1 syringe to represent the lung at the end of a normal breath, with a wide bore Perspex tube to model the nose. In more than 400 experiments he investigated the dispersal of a spray of blood under different conditions of expiration. He showed that breathing out the equivalent of a half wineglass full (64ml) of air from a bloody nose or mouth would expel many hundreds of droplets of blood at least 3-6 metres away. [footnoteRef:15] This evidence was seen as admissible and relevant, but insufficient to overturn Sion’s conviction. [footnoteRef:16] David Denison would then go on to work with Bob Schroter at the Imperial College for a further five years of experimental work, moving from his model of the lung to experiments in humans, usually himself. His evidence presented at Sion’s third appeal provided sufficient doubt for a re-trial to be ordered. After two re-trials, both with divided juries, the conviction was overturned. [footnoteRef:17] Denison’s experiments changed the forensic interpretation of blood spots and would lead to the overturning on appeal of multiple other previous convictions. [footnoteRef:18]  [15:  A. Taylor, ‘David Maurice Denison’ p.2.]  [16:  Ibid. p. 2.]  [17:  Ibid. p. 2.]  [18:  Ibid. p. 2.] 


The Sion case is an example of evidence that was seen as having its integrity intact, being used to wrongfully convict a person and have them sent to prison. If we were to look at the integrity of the evidence in the sense of it being preserved and there being no chance of contamination or manipulation, then the evidence that was used to wrongfully convict Sion had its integrity intact. However, if we were to broaden the interpretation of integrity to include how the evidence was investigated and used in both a forensic and judicial sense, then it could be argued that the evidence that convicted Sion did not have its integrity intact. This interpretation can come from the dismissal of Denison’s original research, as well as not acknowledging the prowler spotted nearby.

An example of the integrity of forensic evidence influencing the outcome of a case and the UK Criminal Justice System is the trial of George Haigh. George Haigh was charged with murdering several people and disposing of the bodies by dissolving them in sulfuric acid. [footnoteRef:19] Forensic evidence given by Doctor Holden, who was director of the Metropolitan Police Laboratory, and Helen Mayo, a dental surgeon, gave evidence that convinced the jury that Haigh murdered Mrs. Durand-Deacon, as well as others. [footnoteRef:20] Holden determined the cause of death of Durand-Deacon as a gunshot to the head due to blood splatter on the walls. [footnoteRef:21] Mayo was able to identify the victim as Durand-Deacon due to her dentures being one of the few remains left from the sulfuric acid, Mayo identified the dentures as she gave them to Durand-Deacon only two years prior. [footnoteRef:22] Despite the works of Dr. Yellowless, a consulting psychiatrist to the British Expeditionary  Force during the Second World War, to convince the jury that Haigh was insane and therefore should not be held responsible for his actions. [footnoteRef:23]  Haigh would be convicted and hanged in 1949 in Wandsworth Prison.[footnoteRef:24]  [19:  The British Medical Journal. ‘The Haigh Trial: Medical Evidence’ The British Medical Journal 2(1) (1949) 286-291 (p.286).]  [20:  The British Medical Journal. ‘The Haigh Trial’, p.286.]  [21:  Ibid. p. 286. ]  [22:  Ibid. p. 286.]  [23:  Ibid. p. 286.]  [24:  Ibid. p. 286.] 


The Haigh case is an example of evidence having integrity and being able to stand up in court. There was no doubt about Mayo’s testimony about Durand-Deacon’s dentures, or Holden’s testimony on how Durand-Deacon was murdered. If the evidence given did not have its integrity intact James George Haigh would not have been convicted and there could have been the potential for him to commit more crimes. 

The case also effected the idea of Corpus Delicti and highlighted how Haigh wrongfully interpreted the meaning of it. The concept of Corpus Delicti came from Sir Mathew Hale, who stated that a person could not be convicted of murder or manslaughter if a body has not been found. [footnoteRef:25] The Haigh case would finally dismiss this idea, as although Haigh dissolved most of the bodies of his victim, as he believed that if there was no body, he could not be charged, Haigh would still be charged with six charges of murder. [25:  G. Linkon. ‘The Corpus Delicti: Confession Problem’ The Journal of Criminal Law, Criminology, and Police Science 43(2) (1952) 214-218 (p.214).] 


It can be hard to preserve evidence, and thus keep its integrity, especially when dealing with the electronic side of preserving it. Preserving electronic integrity has been a recent issue in forensics, especially due to how easily an error can affect the preservation of evidence. One example of this is that when Windows XP was the operating system for most computers in the early 2000s, if a first responder accidently shut down their compute there is the potential for over 50 files to be altered and 5 new files to be created within the time it takes to reboot the system. [footnoteRef:26] This shows that a momentary accident could lose evidence and breach its integrity. [footnoteRef:27]  [26:  J. Cosic and M. Baca, ‘Do We Have Full Control Over Integrity in Digital Evidence Life Cycle?’ Institute of Electrical and Electronics Engineers (2010), 429-434 (p.430).]  [27:  J. Cosic and M. Baca ‘Integrity in Digital Evidence’, p.430.] 


There have been multiple cases where the integrity of electronic evidence had not been questioned until the last minute, as the integrity was assumed to be intact. One example of this is Larry Benedict, who was accused of trafficking child pornography and sentenced to four years in prison. [footnoteRef:28] A computer expert. Hired by Benedict, looked at the evidence presented in court, the evidence was allegedly tampered with or altered after it was put in government custody. [footnoteRef:29] Another example of this is the case of Jodi Arias, who was arrested and found guilty of murder of Travis Alexander, and was sentenced to death. A computer forensic expert was hired examine the victims computer, it was found that thousands of files were deleted from the computer while it was in the custody of Mesa police department. [footnoteRef:30] Although these two cases are American and have nothing to do with the UK judicial system, it can still be seen as relevant to looking at the integrity of digital evidence and evidence in general in the UK as it would be issues that anyone could have, it would not be specific to one geographic areas. [28:  M. Shah. S. Saleem and R. Zulqarnain, ‘protecting Digital Evidence’ p. 122.]  [29:  Ibid. p. 122.]  [30:  Ibid. p. 122.] 


It can be argued that for evidence be have integrity it must be investigated and used as effectively and to the best capability that a police can use, as well as making sure it has not been tampered with or corrupted in any way. If evidence has not been properly investigated, as was seen with the Billie-Jo murder or the Shirley McKie trial, there is the possibility for innocent people to be convicted and their lives negatively affected. Evidence can not be seen to have its integrity intact if it will be either purposefully or accidently misused and would hinder the process in which the suspect of a crime will be arrested and convicted. 
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