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Evaluate the aims and objectives of employment regulation. (AC 1.1)
The legislation behind employment law is to regulate the relationship between the employer and the employee and could be considered most rapidly changing legislation (Daniels, 2022). The aim is to achieve social justice, inclusion, and fairness within the workplace by assessing employment rights, contracts of employment, discrimination, dismissals, health and safety, wages and salary, confidentiality just to name a few. 
Employment regulation advises employers on significant legal implications of proposed plans and decisions made within their organisations and can be a guidance for advice on the appropriate action expected to be taken in workplace scenarios where employment regulation applies (Lewis and Sargeant, 2019). An example of this could include developing policies and procedures, recruitment and selection, codes of practice, HR processes, disciplinaries etc.  
Employment law is governed mainly by civil law and is based on the law of contract, of tort and of property, although in some cases criminal law will also apply. Civil law is concerned with the resolution between two parties in a dispute and is resolved within an Employment Tribunal, where typically a monetary award is provided to the wrongful party, however in some cases an injunction can also be made (Daniels, 2022). 
Employment law is affected by many external factors, one being the current political party ruling in Government and them enforcing employment law changes, resulting in the need for employers to adapt their current processes to keep up to date with new employment law regulations. An example of this would be Labour’s Green Paper ‘A New Deal for Working People: Employment Rights’ which published the proposals commitments made by labour if they become the next ruling party. An example of one of these proposals include introducing no maximum limit on unfair dismissal compensation (Labour, 2022) which could result in employers seeing a major increase in the amount of tribunal claims. 
Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2) 
An employment tribunal (ET) is a judicial body responsible for dealing with claims between employers and employees, these claims typically involve disputes relating to discrimination, unfair and wrongful dismissals and pay concerns (Ayling and Suff, 2023). For a claim to be considered within an ET it needs to be contained in the individual statutes that creates the right to pursue a claim for example Section 13 (1) of the Employment Right Act 1996 (ERA 1996) provides employees with the right to bring claims relating to unfair deductions in wages to an ET (Brione and Pyper 2024). Some claims from an ET can be subject to an appeal if the claimant believes that:
· The law was incorrect
· The procedures were not followed correctly, thus impacting the decision
· There was limited evidence to support the outcome
· The outcome was unfairly biased towards opposing party. 
(Daniels, 2022). 
If a claim does meet the criteria for an appeal, it will be heard in an Employment Appeals Tribunal (EAT) (Gov, no date a). The EAT is bounded by the decisions made by the Court of Appeal and the Supreme Court and typically follows previous decisions (Lewis and Sargeant, 2019).
In addition to employment tribunals, some employment-related claims may be heard in county court or in the High Court. These claims involve cases linked to contract breaches, negligence or defamation and are related to the common law (Taylor, 2023). Within the county court, claimants either represent themselves or are represented by a lawyer.  Appeals heard in the High Court can only be considered if damages amount to a minimum of £15,000 and cases are represented strictly by barristers and a small number of assigned solicitors (Taylor, 2023) and this consequently comes at a high litigation cost, particularly for the losing parties. 
Explain how cases are settled before and during formal legal procedures. (AC 1.3)
Before claims can be brought to a tribunal or court there are many steps employees (claimants) must first take, these include: 
· Attempting to resolve the issue directly with an employer.
· Assessing the time limits for the claim.
· Ensuring that the Acas Code of Practice on discipline and grievance procedures have been correctly followed by both the employer and the employee.
· Participating in their own organisation’s dispute resolution procedures. 
(Ayling and Suff, 2023).
Only after all the above steps have been actioned and the dispute is still unresolved, then employees are advised to seek out voluntary ‘early conciliation’ from Acas to resolve the issue with the help of a third party before bringing the claim to an ET.  Early conciliation comes with a deadline; 3 months minus 1 day from the date of the incident and 6 months minus 1 day if the claim relates to redundancy or equal pay (Citizen Advice, 2021a). Once early conciliation has commenced and there is still no resolution, the employee will obtain a ‘conciliation certificate’ evidencing that Acas has not enabled either party to come to a resolution (Ayling and Suff, 2023). 
Only after early conciliation can a claim be brought to an ET, this is done by an employee (claimant) completing a Form ET1, this form will request the key information regarding the claim (Gov, 2024a). Once completed, this form is sent to Acas and the employer (respondent) along with a Form ET3 for the respondent to complete and return to the tribunal within 28 days of receipt. Form ET3 gives employers an opportunity to argue their case against the claimant’s claim (Ayling and Suff, 2023). 
Once both forms have been presented to the tribunal a preliminary hearing is arranged to delve deeper into the claim, which involves both parties’ preparing evidence for their cases and deciding whether alternative resolutions are an option, for example judicial mediation (Suff and Ayling, 2023). 
If the claim is still not settled through the preliminary hearing, both parties must attend a full hearing where the Employment Judge will outline the key issues and assesses whether any preliminary matters before allowing the claimants to give evidence and present witnesses. Once both parties have concluded with their arguments, representatives of either side will ‘sum up’ their case and the tribunal will conclude, and an outcome will either be issued on the day, or if the judge requires more time to decide, at a later date (Citizens Advice, 2021b) and this decision will be sent in writing to both you and your employer. 
Evaluate the principles of discrimination law in recruitment, selection and employment. (AC 2.1)
For your business to avoid being the subject of discrimination claims, you should consider the implications that may arise if you decide to only appoint young men. Although young men may be your preferred applicants, advertising this on your job adverts will exclude those with protected characteristics as per the Equality Act (EA) 2010, including age, sex, pregnancy and maternity. In doing so will be extremely damaging both legally and for your reputation as a new business. 
This specification would be classed as direct discrimination as it clearly only applies to those that fit into that category and discriminates against women and older men (Citizens Advice, 2019). S39(1) (a) of the EA states that it is unlawful for an employer to advertise a role based purely on certain protected characteristics and not the aptitudes and/or qualifications the job requires (CIPD, 2023a). Avoiding hiring applicants who may be reaching retirement age would also be considered age bias and could hinder your business’ reputation and culture (Heine, 2024). Although this may be your preference to avoid disruptions, you may lose the opportunity to employ those that have a wider range of aptitudes that may bring more value to your business than just ‘young men’. 
To avoid discrimination claims from your selection process, you should ensure that your application process is anonymised from the beginning to avoid any biased decisions being made, and during interview stage I advise that your questions are focused purely on the job requirements and specification and the decision should be made purely on if the applicant meets the criteria to perform the job.
Having a diverse workforce not only avoids discrimination claims but it also can result in greater productivity, profitability and team morale. As you are passionate about expanding your business it is important to consider a more diverse group of employees to promote equal opportunities and inclusion (Indeed, no date). 
Discuss the legal requirements of equal pay. (AC 2.2)
It has come to my attention that one of your restaurant managers Cat has been made aware that she is being paid £2000 less than your other restaurant manager Kit. 
Equal pay law is set out in the EA 2010 and the Equality and Human Rights Commission Statutory Code of Practice on equal pay. The legislation states that women and men are entitled to equal pay for equal work (EA 2010). A recent example of a large organisation that has had a gender pay gap claim brought to an ET is Sainsbury's Supermarkets Limited v Marcia Clark & Ors. (2023). Claimants state that shop floor workers, mostly female and warehouse workers, mostly male should receive the same rate of pay as they do relatively equal work, Sainsbury appealed the claim but the ET denied this as it was clear from the evidence presented that there was a significant pay gap (Webber, 2023). 
By law, equal work equates to:
· ‘like work’- work involving the same or broadly similar skills.
· ‘work rated as equivalent’ – the level of skill, responsibility and effort is considered equivalent. 
· ‘work of equal value’ – work is different but of equal value, this could be due to the level of effort, training, skills and demands of the business are of equal value.
(EHRC 2020). 
The only exceptions for differences in pay can only be considered if the following can be evidenced and justified: 
· The higher paid employee is better qualified, and their skills are fundamental for the role.
· Geographical reasons, for example higher cost of living.
· The employees work different shifts, for example overnight shifts compared to daytime shifts.
(Acas, 2024). 
As both Cat and Kit both have the same job title and evidently same role and responsibilities, you may be subject to an equal pay claim brought to the tribunal from Cat which could result in a much higher cost implication than if you raised her pay to match Kit’s. 
In 2017/18 there were 35,558 equal pay claims made to the ET and in 2018/19 this dropped to 26,860 which clearly outlines that more employers are recognising the need to address gender pay gaps and implement change (CIPD, 2024a) and thus you should consider the same. 
To address the gender pay gap between your employees I recommend that you do the following:
· Develop an equal pay policy
· Conduct an equal pay audit
· Ensure job descriptions are up to date and accurately reflect the work being done
· Conducting a job evaluation to determine pay rates
(CIPD, 2023a). 
Addressing this pay gap between your employees will ensure that there is no conflict between the managers or yourself, it will reduce the risk of a pay claim taken to an ET, it ensures the workforce remains transparent and employees feel valued by your business. 
Discuss the legal implications of managing change. (AC 3.1)
It’s my understanding that you plan to close one of your premises and dismiss all 6 employees with only 2 weeks paid notice and I believe this is a risky approach. 
To ensure that your dismissals remain fair, it is important that you follow the correct legal procedures to avoid unfair dismissal claims being brought against you from your employees to an ET. 
For a dismissal to be considered fair, there must be a valid reason and redundancy is one of them (Gov, no date b). 
As you plan to close your business, you are eligible to make your employees redundant, however this only applies to Angelica and Saffron as they have at least 2 years continuous service.  Although you may think it is more cost effective to only pay both Angelica and Saffron 2 weeks pay, this could result in an unfair pay dismissal claim which could come at a much higher cost to your business. 
I have calculated Angelica’s and Saffron’s redundancy payment as per the UK Government’s redundancy calculator. 
Employee’s statutory redundancy pay:
	
	Age
	Years of Service
	Entitlement
	Statutory redundancy payment

	Angelica
	53
	8
	12 weeks (1.5 week’s pay for each full year they were 41 or older)
	£8,400

	Saffron
	30
	5
	5 weeks (1 week’s pay for each full year they were 22 or older, but under 41)

	£1, 750



In terms of the 4 sales assistants, as they do not have more than 2-year continuous service they will not be entitled to redundancy but instead you should consider alternatives before you decide to dismiss such as redeployment to other sites, reduction in working hours, job retention scheme, job shares etc. (Campbell, 2021).  If you do decide to dismiss, their contract states that their notice period is 2 weeks’ pay meaning their entitlement will be £450 each, however I would advice you to explore all other options before dismissing the sales assistance. You clearly state the reason for dismissal is closure of the restaurant, however this could be liable to unfair dismissal claims. The Employment Rights Act (ERA) 1996 outline reasons for a fair dismissal to be the following:
· Conduct
· Capability 
· Redundancy (2 or more years of service)
· Legal reasons
(Acas, 2022). 
As your reason to fairly dismiss does not apply to the sales assistants you may want to consider this.
Explain the legal requirements relating to transfers of undertakings. (AC 3.2)
Your takeover of Crumbly Cakes will fall under the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) legislation.
TUPE will apply here as you will be taking over Crumbly Cakes and transferring all employees to Peachy Desserts LTD. TUPE provides protection for employees when a business is transferred, the regulation protects the entitlement of UK employees in keeping the same terms and conditions and continuity of employment as per before the transfer (Suff, 2024). 
To ensure a smooth TUPE transition, it is vital that the transferor (the previous owner of Crumbly Cakes) and the transferee (Charlotte and Madeline, current owners of Peachy Desserts LTD) both plan in advance by informing employees through representatives and obtaining legal advice at the earliest possible stage of the upcoming takeover (CIPD, 2024b).  This not only litigates key risks but ensures transparency throughout your business. 
As you currently employ more than 50 employees you do not need to inform and consult directly with your employees, instead you must first elect employee representatives to consult with on the upcoming takeover, these consultations should include any changes that may affect the current employees (Gov, no date c). The consultation period gives both employees and employers a say in the proposed changes, although an employer does not legally have to abide by the employees’ suggestions you must demonstrate that you; Discussed proposed changes, carefully considered and listened to your suggestions, tried to come to an agreement (Acas, 2024b).
Failure to consult with your employees through a representative could result in employees making a claim to the ET (CIPD, 2024b).
You have stated that you plan to amend the contracts of the Crumbly Cakes employees to match the existing employees at Peachy Desserts Ltd however, this will have major legal implications if not done correctly. Firstly, you mustn’t amend your new employees’ contracts to match your existing employees but instead harmonise both terms and create new contracts for all employees but only once the merge has concluded (CIPD, 2024b). After a TUPE transfer, to amend employees’ contracts there needs to be a valid reason for the change, for example:
· To improve the current T&Cs- for example increasing holiday entitlement, introducing new benefits etc. 
· There is an ‘Economic, technical or organisational’ reason which impacts the workforce- for example the introduction of new technologies or restructuring. 
(Acas, 2024b)
Harmonising both existing and new employees T&Cs to improve the current ones in place can have many benefits for your merge, for example it could increase staff morale, motivation and productivity.
It is important to also note that the transferee will inherit all liabilities from the transferor: statutory rights and any ongoing claims including unfair dismissal, equal pay and discrimination (Suff, 2024). 
Explain the major statutory rights workers have in relation to pay. (AC 4.1)
The National Living Wage was introduced by Government in April 2016 and in 2019 and by law you must pay all your employees the national minimum wage for the hours worked (Acas, 2024c). The minimum wage is dependant on the age of your employees, those under the age of 21 are legally entitled to the National Minimum Wage and those aged 21 and over will be entitled to the National Living Wage (Gov, no date d). 
The National Living Wage (April 2024) is as followed:
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(Gov, no date d). 
 It is my understanding that you believe all your sales assistants regardless of age should be paid £9 per hour, however employees that are over the age of 21 are legally entitled to the National Minimum wage as per their employment rights as per the ERA 1996. 
In addition, employees are also expected to receive their wages on the agreed pay day by law (ERA 1996), failure to do so can result in legal action, employees have a statutory right to present a pay claim to an ET if they are unable to resolve the issue with the employer.
As an employer it is your responsibility to review your pay rates to comply with the yearly increase and if not, this should be resolved as a matter of urgency to avoid any pay claims and backdated payments for the non-paid wage, including for ex-employees (Acas, 2024c). Employers have a duty to keep accurate records of pay and should issue payslips, p45s and p60s to ensure transparency, failing to abide by the laws around National Minimum wage can impact an employee’s financial security and wellbeing and can damage the working relationship (Acas, 2023b). 
Explain the major statutory rights in leave and working time (AC 4.2).
It has come to my attention that your employee Kit has raised a complaint regarding his working hours, the UK Working Time Regulations (WTR) 1998 outlines the minimum conditions for weekly working time, holiday entitlement, rest entitlement and domestic leave (Ayling and Suff, 2024a). These regulations define ‘working time’ as any period of which an individual is working by carrying out their duties or work-related activities (WTR, 1998). 
As an employer you have a duty of care for Kit’s health and safety at work and this includes protecting him from overwork and consistent long hours which can impact his job performance and physical and mental health. As an employee Kit has statutory basic rights as per the following working time regulations which are clearly being breached:
· Workers are only required to work a maximum of 48 hours per week over a 17-week period- Kit is claiming to work 60 hours per week without taking into consideration the times he covers his supervisor’s days off, the only exception for this extreme number of working hours would be if Kit opted out of working the maximum 48 hours a week (Gov, no date e) but considering Kit’s complaint, I presume this is not the case.
· Entitlement to 1 day off per week- Kit claims he does not have sufficient time off in between shifts. 
· Entitlement to be issued an in-work rest break if working hours are more than 6 hours- Kit should be receiving at a 40-minute rest break for working 12 hours. 
· 28 days paid leave- Kit is legally entitled to 5.6 weeks paid holiday per year (Daniels, 2022).
(Ayling and Suff, 2024a). 
It is important to outline the legal implications that come with breaching WTR. Kit could be entitled to first raise a grievance and if not resolved the claim could be taking to an ET or be reported to the Health and Safety Executive (HSE) or local authority (Acas, 2024 d). 
Crawford v Network Rail Infrastructure Ltd is a good example of where WTR had been breached. A signaller employed by Network Rail was not receiving a 20-minute rest break during an 8-hour shift, Network Rail argued that the claimant was sometimes required to work shifts where there was no opportunity for a 20-minute break. As Network Rail failed to provide a relief signaller to cover these breaks the ET were satisfied that Network Rail were in breach of WTR. 
To prevent future disputes I would advise that you clearly outline within your employees T&Cs their expected working hours, ensuring not to breach WTR, keeping records of the daily working hours and offering an opt out agreement to employees that wish to work more than 48 hours per week as this not only prevents disputes but also protects the wellbeing and health and safety of your employees (Acas, 2024 d). 
Explain the main principles of maternity, paternity and adoption rights in the context of employment rights (AC 4.3)
There are many legislations around maternity, paternity and adoption rights for employees, these are governed by ERA 1996, Employment Relations Act 1999, the Employment Act 2002, the Work and Families Act 2006, the Children and Families Act 2014 and the EA 2010 (Ayling and Suff, 2024).
The law states that employees that fall pregnant have a legal obligation to inform an employer of the pregnancy, the expected week of birth and the date they intend to start maternity leave no later than 15 weeks before the due date (Acas, 2024d). As Coco has informed you within 26 weeks of the expected due date you should follow the correct legal procedures to avoid discrimination and unfair treatment. The first step would be requesting a MAT B1 form to be completed by Coco which confirms the expected week of birth. This will allow you to fully plan ahead to arrange maternity cover. 
Although you feel 2 weeks annual leave was sufficient for yourself after your birth, this may not be the case for Coco. Expected mothers are entitled to Ordinary Maternity Leave (first 26 weeks) and Additional Maternity Leave (last 26 weeks) equalling to 52 weeks Statutory Maternity Leave (SML) (Gov, no date g). It is not mandatory to take the full entitlement but  legally mothers must take off at least 2 weeks after the baby has been born (Acas, 2024e). It is also important to note that leave can also begin after an early birth and if the employee is absent from work due to a pregnancy-related illness within a 4-week period before the due date (Citizens Advice, 2022). Legally you cannot force Coco to use her annual leave for any pregnancy related time off, although you may think you will be reducing costs, a bigger cost could come from an unfair pay claim at an ET if you were reluctant to allow SML.
Coco will also be entitled to 39 weeks Statutory Maternity Pay (SMP) as she has over 26 weeks continuous service (Ayling and Suff, 2024) although this may come at a cost for your organisation, this can be claimed back from HMRC. You will however need to consider the costs for either appointing maternity cover or reallocation of duties from your existing workforce. 
Other maternity rights include:
· Paid time off for antenatal or pregnancy related appointments
· Holiday and other benefits will accumulate during maternity leave
· Special protection in a redundancy situation
· Protection from unfair treatment or dismissal due to pregnancy or maternity leave.
(Daniels, 2022). 
I am also going to provide you with a summary of paternity and adoption rights. 
Paternity rights
· To return to same job role
· T&Cs remain the same
· Protection from unfair treatment or dismissal
Leave- Two weeks maximum taken between: the baby’s birth date or any day that week and within 56 days of the baby’s birth date (Ayling and Suff, 2024). 
SPP – Same rate as SMP 
Adoption rights
Leave- 52 weeks
SAP- payable for 39 weeks
(Daniels, 2022). 
My advice would be to develop a maternity, paternity and adoption policy that your employees can access with ease which clearly outlines their entitlements in relation to their statutory rights, pay and leave so it avoids any confusion. 
Explain other employment rights relating to flexible working. (AC 4.4)
Your restaurant manager Chelsea has requested flexible working, and I would like to advice you on the risks of your approach of not allowing this and the implications that may come from it. 
The UK Government recently announced a change in flexible working requests, from the 6th Apil 2024 employees are now entitled to request flexible working arrangements from day one of employment (Dale, 2024). Research has demonstrated over the years that many employees would prefer a more flexible working environment and denying this could result in employees looking for work elsewhere (CIPD, 2023b). Although you clearly state you are not happy with allowing this, here are some benefits to allowing your staff to be flexible:
· Improves job satisfaction and loyalty 
· Balances wellbeing and work-life balance
· Encourages job share 
· Reducing the risk of high staff turnover
· Creates a more diverse and inclusive environment
(CIPD, 2023b). 
Risks associated with not allowing flexible working include losing talented employees, creating bigger costs to your business in terms of recruitment for the role if your employee decides to resign. The request could also be related to parenting or caring responsibilities and if not granted could be subject to indirect sex discrimination claims under the EA 2010. 
You first need to establish how much of an impact Chelsea reducing her hours will have on your business, you will need to determine if any of these genuine business reasons apply and if so, you have grounds to refuse the flexible working request:
· Additional costs to the business
· Work cannot be distributed to other staff
· New employees cannot be recruited to pick up the extra work
· The inability to meet customer’s demand
· It will affect quality and performance
(Acas, 2024f)
To deal with this request sensibly and legally it is suggested by the Acas Code of Practice that you; discuss the request privately with Chelsea promptly after the request is issued. You should then establish both pros and cons of allowing this request, ensuring that you are not discriminating against Chelsea. Once you have decided you must respond to Chelsea in writing outlining and justifying your genuine reasons for refusal (CIPD, 2024d).
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