Qawa'id al-Fiqhiya

Qawa'id al-Fiqhiya (Legal Maxims of Fiqh) is considered the third major genre in the study of Islamic law. These maxims are brief statements which express the objectives of the Shariah within the realm of jurisprudence. They are derived after thorough study and analysis of the completed rulings of fiqh, and establishing the common patterns of rulings therein. Many Sunni Jurists' definitions of Qawa'id al-fiqhiya vary, Al-Hamawi defines it as; 'A rule applicable to all it's particulars'. These Maxims assist Islamic scholars in further understanding the objectives of Islamic law, as well as the Mujtahid in making a ruling where there is no textual evidence available.
Jurists divide Qawa'id al-fiqhiyyah into categories, those that are Kulliyyah (Universal) and those that are Juz'iyyah (specific or part). The former maxims are those which apply to all of fiqh, or the vast majority of fiqh, while the latter are sub-maxims of the former but apply to specific topics within fiqh and not all.
The Qawa'id al-fiqhiyyah al-Kulliyyah are categorized by most Sunni jurists into five Maxims, 1. Harm is to be removed; 2. Custom is a probative source of law; 3.The law should facilitate matters in the face of hardship (caused by strict legal rules); 4.Certainty is not superseded by doubt and 5. Acts are to be evaluated according to their aims.
These five maxims are considered by Jurists to encompass Shariah law in its entirety. Each maxim will be based on or explicitly worded from a verse of the Quran, a hadith or a statement of a companion, for example, the Maxim: ' harm is to be removed', is derived from the hadith: 'harm may neither be inflicted nor reciprocated in Islam.'

Qawa'id al fiqhiyya al-Juziyya are Maxims, which are for the most part derivatives from the 5 major maxims, but are limited in their scope of application in fiqh, constrained within a selected few, or even a single aspect of Islamic law such as transactions, contracts, Leadership or Prescribed punishments. Examples of these maxims are; Harm must be eliminated but not by means of another harm, Harm is not eliminated by another harm and a specific harm is tolerated in order to prevent a more general one. These maxims are all derived from the Universal Maxim, 'Harm is to be eliminated,' yet they are more specific.

Since the first century (AH) these maxims were being used in dealing with fiqh issues as they were embedded in the Quran and hadith. However, Qāḍī Ḥusayn al-Marwazī (d. 1069 CE) is considered by many Sunni jurists to be the first to set out a number of Universal Legal Maxims, he listed four and later in the 11th century (CE) the fifth was added. Each of the four Sunni schools as well as the Shia schools wrote numerous treaties on this genre, enumerating the number of maxims; this is particularly the case during the Seljuq, Mamluk, Safavid, and Ottoman periods.
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