Discuss how a ‘rights-based approach’ is embedded within education contexts in Wales through legislation and policy.

What are children’s rights? Human rights are children’s rights. These rights are protected by the UK and national laws (NSPCC, 2024). In 2004, Wales adopted the United Nations Convention on the Rights of the Child (UNCRC) in its policy making process for children (Welsh Government, 2022). According to Welsh Parliament (2020) “Central to the UNCRC is the principle that every child has basic fundamental rights”, these include, “life, survival and development; not to be discriminated against; protection from violence, abuse or neglect; an education that enables children to fulfil their potential; and express their opinions and be listened to”. These support the rights-based approach to education because it is a “principled and practical framework for education settings to enable human rights education under the duties of the Curriculum and Assessment (Wales) Act 2021.” (Children's Commissioner for Wales, 2025). A rights-based approach is important for children as it has been shown to have a positive effect on children’s engagement, behaviour, and outlook in education (Quennerstedt, 2022) and therefore should be used throughout schools. This essay discusses how a rights-based approach is embedded within education contexts in Wales through legislation and  policy. 

[bookmark: _Int_qSUc7xeB]The United Nations Convention on the Rights of the Child (UNCRC) “acknowledges the universality of children’s needs and insists that they are entitled to have those needs met” (Murray , Swadener and Smith , 2020). This shows that the UNCRC believe that meeting children’s needs is not optional but an obligation. The UNCRC provides a universal framework for protecting children’s rights and provides 54 articles that outline children’s rights in every area of life, including civil, political, economic, social, and cultural rights (UNICEF, n.d.). Article 28 of their 54 articles is “right to education” (UNICEF, 2019), this article establishes that every child has a legal right to access education, “every child has the right to an education (UNICEF, 2019). This article requires governments to make education available and accessible to all children, to provide free primary education to all, and ensure that all forms of secondary education are accessible. In 2011, Wales legally committed to upholding Article 28 through the Rights of Children and Young Persons (Wales) Measure 2011 (Welsh Government , 2024). In addition to article 28 is article 29 which is goals of education, meaning children possess a fundamental right to an education that fosters the development of their personality, as well as promoting respect for the rights of others. Along with this article 30 which protects the rights of children who belong to minority or indigenous groups to enjoy their own culture, religion, and language (Welsh Government, 2024). This includes the right to use their own language freely. This demonstrates that Wales not only upholds children’s rights to education but also ensures that education respects their language, culture and identity, which is central to embedding a rights-based approach across schools in Wales. 

In 2010, Wales introduced a key piece of legislation, this was the Children and Families (Wales) Measure 2010. This is now a key milestone in embedding a rights- based approach in Wales. This legislation places a duty on ministers to “reflect the Welsh Governments commitment to the UN Convention of the Rights of the Child” (Senedd Wales, 2024). According to the Care Inspectorate Wales (2025) the objectives of the UNCRC are taken account to ensure a rights-based approach is used in Wales, meaning that Welsh Ministers must actively consider children’s rights when developing policies. In turn, this requires the ministers to assess how decisions may support or limit children’s rights, including those relating to education, and ensures that all education policies are influenced by the UNCRC. Therefore, this measure is viewed as a major milestone in embedding a rights-based approach in Wales. The purpose of this legislation was to protect children’s right to play, interestingly, Wales was the first country in the world to do so by law (Play Wales , n.d.). Article 31 by the UNCRC covers the right to play and is in the Welsh curriculum, according to the Welsh legislation “A local  authority must assess the sufficiency of play opportunities in its area for children in accordance with regulations” (Government Legislation, 2025), this means that local authorities have a legal responsibility to review, monitor, and improve the play opportunities available to children, especially in schools, ensuring that they are safe and accessible. It also aligns with the Curriculum for Wales which emphasises a play based learning approach (Welsh Government, 2024). Vygotsky believed that play is central to children’s learning and development, stating that “pretend play is the highest level of preschool development as it creates a zone of proximal development” (Vygostky, 1967, cited in Smolucha and Smolucha, 2021). This suggests that play is key to education and is included in Welsh curriculum as well as  Welsh legislation to ensure that children’s developmental needs are met and their right to play is upheld as part of a rights/based approach to education. 

[bookmark: _Int_OJAv9VN0][bookmark: _Int_ped1qEhH][bookmark: _Int_wkHAcBg8]One of the most significant steps Wales has taken in embedding the UNCRC into domestic law is through the Rights of Children and Young Persons (Wales) Measure 2011. This law was placed to strengthen children’s rights and “places a duty on the Welsh Ministers to have due regard to the rights and obligations in the UNCRC when making decisions of a strategic nature” (Welsh Government, 2024). This means that ministers cannot ignore or overlook children’s rights. They must actively consider them, assess the impact of their decisions and demonstrate the UNCRC in education. Therefore, education policy must reflect articles 28, 29 and 30 of the UNCRC which is the right to education. An example of how this must be shown in education policy is through the curriculum. Curriculum design must reflect children’s development and identity. This is demonstrated in the Welsh curriculum as it is built around child centred principles, such as the four purposes, which is described by the Welsh Government (2022) as “the starting point and aspiration for schools’ curriculum design” to ensure that all children are “supported to develop as ambitious, capable learners”. The Welsh curriculum places focus on the whole child, their needs, their wellbeing, creativity and problem solving by using developmentally appropriate approaches. Additionally, teachers must now “develop knowledge and understanding of children’s human rights under two UN Conventions” (Children's Commissioner for Wales, 2024), these are the UNCRC and the United Nations Convention on Rights of Persons with Disabilities (UNCRPD). As a result, teachers must plan their lessons to ensure they respect children’s rights, recognise barriers to participation and support inclusion and equality. Such a curriculum reflects articles 28, 29 and 30 of the UNCRC because it ensures access to education, supports children’s development and promotes identity, language and culture. However, a limitation of the measure is that the UNCRC is not fully incorporated into Welsh law (Children’s Legal Centre Wales , 2023)  as the 2011 measure only applies to Welsh ministers meaning the extent to which children’s rights influence practice can vary across Wales.  Overall, the 2011 measure is a key milestone in embedding a rights-based approach in Wales, ensuring that children’s rights shape  national policy and educational practice. 
The Well-Being of Future Generations (Wales) Act 2015 is another key piece of legislation that strengthens Wales’ commitment to children’s rights. The act contains “7 connected well-being goals for Wales” (Welsh Government, 2015) and requires public bodies to work towards these goals. The goals are listed as a “prosperous, resilient, healthier, more equal, more cohesive, vibrant and thriving, and a globally responsible Wales” (Welsh Government, 2015). This is significant for children and young people as they are directly affected by the long-term planning and preventative approaches the act promotes. A recent review found that digital technologies will have a major effect on jobs including job displacement (Welsh Government, 2019), as a result, there are calls for the Welsh Government  to “shift the focus from examinations, testing and certification, in order to emphasise knowledge, and learning skills” (Future Generations Commissioner for Wales , 2025), meaning that there is consideration to scrap examinations and prepare learners with adaptable skills rather than narrow exam based knowledge. Due to the unfairness of  examination nature, “there is a danger that many underperform, or are negatively affected (emotionally) by exam stress, or both” (Roome and Soan, 2019), this highlights concerns that traditional exams can disadvantage many learners and negatively affect their emotional well-being, therefore moving away from high stress examinations could support a fairer, more inclusive education system, aligning with children’s rights to well being and equal learning opportunities. This aligns with key UNCRC articles, as it reflects children’s rights to have their best interests considered and to learn in ways that support  their holistic development. For example, it aligns with article 3 of the UNCRC which is “best interest of the child” (UNCRC, n.d.) meaning in all decisions and or actions concerning a child, their best interest must be the main consideration. This aligns as as prioritising learners’ wellbeing, emotional safety and long-term development ensures that decisions made about assessments and examinations are made in the best interests of the child. This approach is consistent with the Well-Being of Future Generations Act which requires the public to prioritise long term well-being and to prevent harm, including the emotional harm associated with high pressures assessments and examinations. However, a limitation of the act is that it lacks strong enforcement, “it has been criticized as merely ‘aspirational’ – as ‘non-law-bearing’ and unenforceable by legal means” (Stokes and Smyth, 2024) meaning people are encouraged rather than legally obligated to meet the well-being goals. As a result, this can lead to inconsistent implementations across Wales. Overall, the act strengthens Wales’ rights-based approach by embedding long term thinking, well being and fairness into education policy and practice. 

A key aspect of children’s rights in Wales is the right to participate in decisions that affect them, as outlined in Article 12 of the UNCRC, which states that children must be given the opportunity to express their views and have them taken seriously. Wales embeds participation in education and actively promotes pupil voice through ideas such as school councils. Pupil participation in Ysgol Pen y Bryn, a school in Swansea, is a core part of the school. Groups of students, all responsible for different areas inform each other of any important topics, as well as with parents and teachers (Estyn, 2018). According to an Estyn (2018) report on Ysgol Pen y Bryn, “pupils literacy, numeracy and ICT skills are developed well or better” and “has a very positive effect on their commitment to succeed and their enjoyment of being at school” which has had a “positive effect on pupils achievement”. This demonstrates how meaningful participation supports children’s rights by giving them agency, strengthening their confidence and ensuring their views influence decisions that affect their education. However, research suggests that pupil participation is not always implemented consistently across Wales, “Research in the Welsh education context, however, suggests an inconsistent picture
[bookmark: _Int_q0zwYrY8]in terms of practice in relation to children’s rights and participation” (Croke and Williams, 2015, cited in Conn, C.et al.,2024). This highlights that participation is not just a school level practice but a core part of Wales’ wider commitment to a rights-based education system. Overall, strengthening participation ensures that children’s rights are not only recognised in legislation but actively realised in everyday educational practice.

Despite Wales’ strong legislative commitment to children’s rights, several challenges continue to limit the full implementation of a rights-based approach in education. Financial pressures and limited resources mean that schools often struggle to prioritise a rights-based approach within curriculum demands. The Institute for Fiscal Studies (IFS) (2024) identifies major challenges for education in Wales, including low outcomes, inequality and the need to rethink due to pressures on resources and capacity. According to IFS (2024) these outcomes are “more likely to reflect differences in policy and approach”, this shows that due to some of the acts, such as the Rights of Children and Young Persons (Wales) Measure 2011, not being fully implemented by the law but seen as “due regard” by Ministers they are approached differently , meaning it may not be implemented equally across Wales. Estyn’s review of Initial Teacher Education highlights on going challenges in preparing teachers to deliver the curriculum for Wales, “they are facing several challenges in preparing students in their readiness to teach the Curriculum for Wales” (Estyn, 2022), demonstrating that capacity building remains uneven and can restrict the depths of right-based practices in classroom. According to recent research “More data on pupil skill levels and the degree of inequality in attainment are needed and
should be published regularly” (Sibieta, 2024), this highlights a significant challenge for a rights-based approach, as without robust and regularly published data it becomes difficult for schools, local authorities and the Welsh Government to monitor progress, identify inequalities and ensure accountability for children’s rights. This gap in data also contributes to inconsistencies in policy implementation as there cannot be effective planning or evaluation on rights-based policies without clear evidence of where support is most needed. A further challenge is the pressure created by ongoing educational reforms in Wales, including the implementation of the Curriculum for Wales, changes to assessment, and new expectations around professional learning. These reforms place significant demands on teachers' time and capacity, making it difficult for staff to prioritise rights-based approaches alongside competing responsibilities. The Institute for Fiscal Studies (2024) notes that the Welsh education system is already under strain due to workload pressures and inequalities, which can limit the ability of schools to embed new practices effectively. When teachers are overwhelmed, rights-based work such as participation, well being initiatives and learner led decision making can be pushed to the side, even when schools are committed to children's rights in principle. There are also differences between local authorities in how children's rights are supported and monitored. Some local authorities have well established participation teams, rights-based training programmes and strong partnerships with organisations such as the Children's Commissioner for Wales. Others have fewer resources or less capacity to provide
consistent support. This creates geographical inequalities in how children experience their rights, with some learners benefiting from extensive participation opportunities whilst others receive minimal provision. These variations show that rights-based practice is influenced not only by national legislation but also by local priorities, funding and leadership. Overall, whilst Wales has a strong legislative foundation for children’s rights, these ongoing barriers highlight the need for improved implementation, monitoring and support to ensure that a fully rights-based approach is in practice. 

Overall, the evidence shows that Wales has made significant progress in embedding a rights‑based approach within its education system through a combination of legislation, policy and practice. Key laws such as the Children and Families (Wales) Measure 2010, the Rights of Children and Young Persons (Wales) Measure 2011 and the Well‑Being of Future Generations (Wales) Act 2015 demonstrate a clear national commitment to upholding the UNCRC and ensuring that children’s rights shape educational decision making. These frameworks have influenced curriculum design, assessment reform and the promotion of participation, ensuring that children’s rights to education, development, identity and voice are increasingly reflected in everyday school practice. However, the analysis also highlights that embedding a fully rights‑based approach remains challenging. Variations in funding, teacher training, local authority capacity and monitoring systems mean that children’s experiences of their rights can differ across Wales. The reliance on “due regard” rather than full incorporation also limits the enforceability of rights in some contexts. Despite these challenges, Wales continues to move in a positive direction, with strong legislative foundations and growing recognition of the importance of children’s rights in education. Continued investment, accountability and cultural change will be essential to ensure that all children benefit equally from a truly rights‑based education system. To strengthen this further, Wales will need to continue investing in professional learning, ensuring that all teachers have the confidence and knowledge to embed children’s rights meaningfully in their practice. It will also be important to develop clearer systems for monitoring how rights are implemented across schools, so that progress can be measured and inequalities identified. By combining strong legislation with effective implementation, Wales can continue moving towards an education system where every child’s rights are fully respected, protected and realised.
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