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Introduction
Although the parties that enter into a contract are perceived to have their best interests at heart, the law has preceded over some of these situations via restrictions. These restrictions are based on the bargaining power of the parties that take part in the contact. The doctrine of duress and Undue influence as emerging from common and equity law respectively is one of the most common of these restrictions. Both of these restrictions are based on the desire to regulate the unfair use of power, and authority to undermine the rights of others. The paper will discuss the freedom of contract and the criteria for the processes therein before turning to deal with the laws on duress and undue influence and how these laws are invoked to same combat unconscionable contracts. The paper also provides the infliction of undue influence and duress. While these restrictions of the law encompass an effective law against unconscionable transactions, the idea of unconscionability of transactions is characteristically inaccurate and subject to more than one construction.
Differences between duress and undue influence
The doctrine of undue influence provides a remedy where contracts have been entered into as a result of improper force or coercion. The primary differing factor is the duress is inclined on a threat, whilst undue influence will be based on a predetermined relationship that has been exploited. Duress is tort pressure exerted upon a person to skew that person into a contract that ordinarily would have found it outrageous. Undue influence, on the other hand, is taking advantage of another person through a position of trust in the formation of a contract. It is vital to stress that while duress requires an improper threat to the other party,  undue influences do not have such a requirement. The primary position of the duress as a vitiating element in contract law is that autonomous consent is absent. Duress functions at common law. Pressure not amounting to duress may give rise to an action for undue influence in equity. The impact of a finding of duress and undue influence is that the contract is voidable as in  Barton v Armstrong. 
The claimant must illustrate several conductions to be true to establish the actual cause of undue influence. These considerations were determined after the culmination of the Court of Appeal in Bank of Credit and Commerce International SA v Aboody. One of the prerequisites is that the defendant must have taken advantage of the claimant because maybe they had a cordial and trustful relationship beforehand. As illustrated in the case of Morley v Laughnan where the court decreed that the departed having being highly dependent on the defendant, the latter converted the deceased to be a member of a secluded and exclusive religious sect. The deceased was found to have been specifically vulnerable to influence, physical weakness, morbidity religious and highly strung. The capability of the defendant in that case, to influence the deceased was heightened such that he controlled nearly everything that he did. There needs  to be evidence that the defendant practiced the influence or domination over the plaintiff as determined in Lloyd’s Bank Ltd v Bundy. The claimant can be of subtle nature and does not need to be via arm-twisting. 
Moreover, the influence must have been practiced unduly, especially when there is presence of victimisation, misleading, tricking or forcing of the defendant. It is unwarranted to illustrate that the defendant had the intensions of hurting the plaintiff. There are myriads of facts that are taken into consideration when determining whether they influence therein was excerpted unduly. If there are vulnerabilities and forcefulness of the defendant’s character – then this is taken into account.  In the case of BCCI v Aboody, it was determined that the exploitation of person’s trust to influence them to enter transactions devoid of functional explanation would involve the practice of undue influence, given the impact on another party’s mind was just a conduit for which the will of the other functions. The practice of influence will also be undue where the defendant deliberately took advantage of their position of influence to attain an advantage at the expense of the claimant, like making excess profits.
Again, undue influence must cause the plaintiff to enter into the appropriate contract and therefore, the effectiveness of the operations of the contract therein. Although the determination of the cause for the claimant to enter into the transaction was considered traditionally; in contemporary society, it has been recognised that the operative cause suggests causation of the plaintiff’s actions. The tests for causation can be informed of illicit misrepresentation – given that undue influence is considered to be a type of fraud. 
Contact freedom
The freedom to enter into a contract is one of the prerequisites for any contract of law. The autonomy therein gives the liberty to parties to voluntarily take part in the terms that they prefer. The function of contracts, in this case, is to offer enforcement to contracts and not to critique the terms of the contract. The making of covenants are inevitable in human interactions and the law is meant to safeguard the people entering into the contract. Contract law brings some level of fairness to the negotiation of contracts and the terms. The doctrine of duress and undue influence are prime examples of the safeguards of the law. 
The doctrine of duress
‘Duress’ is  pressure, particularly actual or threatened physical pressure, put on a person to act in a specific way. It is one of the prerequisites for the contractual negotiations because the intended parties often have different levels of bargaining power. It is expected that naturally, these parties will be expected to bring their bargaining powers into practice. Hence, the wisdom behind the provisions of a particular contract is anyways out of the scope of the enforcement of the contract itself. There are cases where the parties might use their bargaining powers leading to the compromise of the other party. At common law, duress constitutes a voidable contract. The law of duress takes care of the freedom to enter into the contract by safeguarding the powers of the parties. Because duress is unaffected by the considerations of equity law, it is a tenet of common law. 
Unconscionable contracts are inappropriate for duress applications at common law. Contracts have one-sided manifestations and one cannot say objectively that there is fairness during the negotiations to the terms of the contract. Nevertheless, the doctrine of duress plays vital functions in controlling unconscionable contracts despite its common law underpinnings. The culmination of setting aside a contract for activities of duress is to protect a party against the eccentric results of having been forced into a contract, thereby restoring fairness to the equation. There are three types of duress in contemporary society. These are duress to the person,  goods and economic duress. Duress to the person. The plaintiff gets threats and pressure to enter into a contract. The threats need to be the primary reason for entry into the transaction though it was also enough if the threats were a factor influencing the claimant to enter into the contract. Duress delivers adequate measures for the parties to rescind the contract given that it has Benn formed via due threats to a party. 
Duress to products where some parties may merely enter into a contract to make sure that they do not lose their property. The law offers correction in terms of duress to products. Economic duress, on the other hand, occurs because of the coercion emanating from a contract that is commercially unviable, a court may alienate it. The situation occurs where one party uses his or her superior economic power in an illicit method to coerce the other contracting party to agree to a particular set of terms and conditions. The presence of economic duress as a standpoint for setting aside a contract was first determined in The Sibeon and The Sibotre case. The court held that for this type of duress to be present, there must have been coercion of the will of the complainant and that ordinary commercial pressure was insufficient. However, continued decisions replaced the requirement of vitiation of consent with the presence of unilateral decisions.  The occurrence of any protest against the pressure by the plaintiff, the availability of any other course of action to the claimant, the availability of impartial advice to the claimant and any procedures taken after the conclusion of the contract to avoid it. One of the problems with economic duress lies in determining the boundaries of acceptable behaviour of this type since economic pressure has a legitimate place within business dealings. In the future, there is a need for establishing clear frameworks for the identifications of economic duress to effectively address the issue emerging from unconscionable contracts. Economic duress guarantees that contracts reached via the extreme pressure of one party by another can be re-investigated by and set aside by courts of law. 
The doctrine of undue influence
The principle of undue influence is relatively more contemporary expansive and equitable has developed alongside duress to avert bargaining unfairness. Undue influence covers situations that are disadvantaged by duress but which are, however, inequitable. Hence, it is an approach testimony to the maxim that every wrong must have a remedy. The effect of undue influence is to make a contract voidable at the option of the aggrieved plaintiff. Two types of undue influence have been recognised by the courts. The exertion of influence is deemed to be undue where the defendant intentionally took advantage of their position of influence to gain unfair merit at the expense of the plaintiff as in such as the making of an excessive profit.
A substantial undue influence arises where one of the subjects to a contract can illustrate that they entered into the contract as a direct output of undue influence from the other subject. To illustrate this, the case of Bank of Credit and Commerce International SA v Aboody offers a conducive example. The issue was husband had bullied his wife into signing some documents which she did because she wanted some peace. The output contractual links were held to have been reached via actual undue influence and was set aside accordingly. Individuals who have entered into a seemingly perverted contract are required to pull out of the contractual terms given that there is a presence of undue influence. Presumed undue influence comes up when the subjects of a contract have the type of predetermined relationship in which one party places their trust in the other. As a result, this makes one subject to be susceptible to the influence of the other subject. When there is undue influence, one party has better feasibility of the respective contract at the expense of the other party. Undue influence commonly occurs when there are significant power differences between the two extremes involved in the contract. For instance, the relationship between patients and the doctor, lecturer and the student and employee and employer relations. The weaker party is often placed in a situation where the predetermined positions of one party give them implicitly but real advantages over the decisions from another party. 
The evolution of the types of relationships that can be used in the category is often changing and hence, it is not possible to enumerate all of the possibly relevant information regarding these relationships. To illustrate the evolutionary effects of undue influence. The decision in Lloyds Bank v Bundy was reasoned that a guarantor who relied on a banker’s knowledge, skill and confidence was in fiduciary terms with the bank. Hence, since it was the banker’s lending was that was being necessary, the banker had a conflict of interest and should not have advised the guarantor to obtain independent advice before undertaking the contract. As we proceed, it is apparent that contract laws will also have to change with the times. In contemporary society, there are increasing opportunities for using smart contracts as those underlined by blockchain – which have been shown to have improved efficiency (Van Eck, 2020)
Hence, the law predetermined by the concept of undue influence is an essential weapon against unconscionable contracts. It prevents the unfair exploitation by one party of a relationship which gives him supremacy or influence over the other. By transformation of the burden of proof of the legitimacy of such contracts, the law tasks the relatively stronger parties to offer explanations of the propriety of pre-contractual negotiations. Eventually, it ensures that the weaker subjects have the freedom  to make the contract voidable because of the obligations arising from such contracts. 
Equity and fairness are the foundations for undue influence in unconscionable contracts. Duress stretches to the property of the predetermined contacts negotiations. Duress becomes irrelevant in the tackling of unconscionable transactions. The roles played by duress and undue influence has always been predetermined by the interpretation that is set out as being appropriate law on such types of contracts. Besides, the doctrine of unconscionability of contracts provides a higher degree of complexity for decision-makers (Kalondo, 2020). Its general appeal towards fairness makes it challenging for subjects to understand whether their contracts will be upheld by courts or not. It also predetermined that there are challenges to the courts to read their wisdom into contractual terms to determine whether a contract is impartial or not.
Conclusion
The sole differing factor is the duress is inclined on a threat, whilst undue influence will be based on a predetermined relationship that has been exploited. Duress is tort pressure exerted upon a person to skew that person into a contract that ordinarily would have found it outrageous. Undue influence, on the other hand, is taking advantage of another person through a position of trust in the formation of a contract. duress and undue influence encompass an essential and appropriate weapon against unconscionable contracts. The nullification of unfair and unconscionable contracts lies at the very heart of the two doctrines. The  rather non-agile common law provision of theoretical foundations of the doctrine of duress. In contemporary society, equality of bargaining power is often perceived as being fierce in competition in business. The law of duress and undue influence offers important protections for the weak by enabling them to avoid contracts that are uncommon or unfair, ridiculous and inconsiderable to them either owing to coercion or unfairness in the pre-contractual negotiations or impartiality because of the resultant considerable terms. However, to some extent, the innate imprecision and complexities in the doctrine of unconscionability undermine the role played by the law on duress and undue influence in controlling the unconscionable contracts. The doctrine is susceptible to subjective comprehensions and perceptions, the task for duress and undue influence to control unconscionable contracts and even more unreasonable ones. Both duress and due influence play a significant part in configuring the contract settings of contracts. As we proceed, there is a need to solve the inherent limitations of each as we find better efficacious methods to such contractual terms. Smart contracts as those emanating from the use of blockchain offer feasible conditions for the development initiatives herein. 
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