Task 1

Harrington & Co. Solicitors
Cardiff

Dear Ms Foster,
[bookmark: _Int_5azFALw4]We really appreciate you meeting with us on 14th January 2026 to discuss the issue in relation to the road traffic accident that happened on 10th December 2025. Due to there being several different funding options available to you, I am hoping that this letter will help explain the differences for you bringing a personal injury claim towards us and also outline the potential cost risk that could happen with each option. Our key aim is to make sure that you fully understand how the claim you have put forward could be funded an if there are any financial responsibilities you may have before deciding how you would wish to continue. 
[bookmark: _Int_CStYkmHP][bookmark: _Int_qqj88SRN][bookmark: _Int_t9iE8Ddh][bookmark: _Int_aEyB70fq][bookmark: _Int_AqNsHtdi]           First, we need to look at possible ways to fund your claim. You had informed us that you are a member of the GMB Union and many trade unions do provide legal assistance to members who are pursuing personal injury claims. If this funding is available to you through the GMB Union, the union may appoint a solicitor to represent you, pay legal costs and disbursements, and provide protections against adverse costs if the claim fails. Therefore, a trade union funding can significantly reduce the financial risks involved in pursuing a litigation. We will contact the GMB Union to discuss whether there is funding available and to see whether the claim can be handled by solicitors on the union’s legal team. You had also previously stated that you hold contents insurance with the company SafeHome Insurance, which may also include legal expenses cover. This type of cover is known as Before the Event insurance, as the policy is taken out prior to the event actually taking place. If your policy does include legal expenses insurance then the insurer may pay for legal representation, cover disbursements such as medical reports and court fees, and lastly, cover the defendant's costs if the claim is unsuccessful. This would be governed by the Insurance Act 2015. This act is able to show us where legal insurance is available and how the insurer may require the claim to be handled by solicitors on its behalf. However, once legal proceedings are issued, the claimants may have the right to choose whether they want their own solicitor under the Insurance Companies (Legal Expenses Insurance) Regulations 1990. We can review your insurance documentations to see whether Before the Event insurance applies to your case or not. Another option for you would be private funding. This is where you would pay for legal representation and any other associated cost by yourself. By doing private funding, you would be responsible for all of our legal fees, disbursements such as; expert reports and court fees, you could also potentially have to pay for the defendant’s legal costs if the claim is unsuccessful. This is shown in the Civil Procedure Rules 1998. In this act, it states that the general rule in civil litigation is that the unsuccessful party may be ordered to pay the costs of the successful party, although the court retains discretions when making such orders. Due to personal injury claims involving significant legal costs, private funding is generally considered as a high-risk option. The finale option would be is a conditional fee agreement which is commonly known as a “no win, no fee”. Conditional fee agreements are allowed under s.58 of the Courts and Legal Services Act 1990. Under a conditional fee agreement, you would not pay any of our legal fees if the claim were unsuccessful, and if the claim does succeed, we would then charge a success fee in addition to our base legal cost. Due to the reforms introduced by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, success fees in personal injury claims are no longer retrievable from the defendant and must instead be paid by the claimant from their damages. In this instance, our firm has informed you that the success fee would be 100% of the base cost, and the firm will not recover its base cost from the defendant, meaning these would be deducted from any damages that have been recovered. But before entering any sort of agreement, the exact financial implications would be fully explained to you. 
[bookmark: _Int_zILtHiJV]             Next, we need to look at our legal costs and any potential costs that you may be responsible for. Your responsibility for our legal costs depends on the funding arrangement that you chose whether that being under the trade union funding or before the even insurance. Now whichever arrangement you choose, the legal costs may be paid to us by the union or the insurer. If you chose private funding, you would be responsible for paying all legal costs, and under Conditional Fee Agreement, our base cost and success fee may be deducted from your compensation of the claim is successful. Disbursements are also additional costs that can occur during the claim. Some of these can include medical reports, court fees, barrister fees and accident reconstruction reports. Unless these disbursements are covered by insurance of union funding, then these expenses are normally paid for during the course of the claim. If the claim does proceed as a Conditional Fee Agreement, then we would normally recommend that you take out After the Event insurance. After the Event insurance is there to protect you against the risk of paying for the defendant's legal costs if the claim were to fail and any certain disbursements that have occurred during the claim. The estimated premium for the available policy is approximately £450. Going back to the Legal Aid, Sentencing and Punishment of Offenders Act 2012, after the event insurance premiums are generally not retainable from the defendant, meaning they must be paid by the claimant if the claim is successful. If a claim was to proceed to court and is unsuccessful, then the court may order the claimant to pay the defendant’s legal cost under the Civil Procedure Rule 1998 44.2. It clearly states in this act that when one party is unsuccessful then they will be ordered to pay the costs of the successful party, but the court may make a different order. Under the Civil Procedure Rules 44.13-44.16 contains the Qualified One-Way Shifting regime and this states that personal injury claims can benefit from this. Under the Qualified One-Way Shifting regime, a claimant will generally not be required to pay the defendant’s legal costs if the claim fails, unless certain exceptions apply, including where the claim is fraudulent or the claimant has acted dishonestly (Halsbury’s Laws of England, 2008). These rules significantly reduce the financial risks involved in pursuing a personal injury claim. 

Task 2

To: Sarah Collins
From: Lilly Mainwaring
Re: Daniela Foster- Personal Injury Claim
Date: 14/01/2026


[bookmark: _Int_wkGASmaQ]Before progressing Ms Foster’s personal injury claim, it is extremely important to follow several procedural steps that are designed to make sure that claims are looked at correctly and that parties have had an opportunity to reslove disputes without court proceedings. These requirements are primarly governed by Civil Procedure Rules and the Pre-Action Protocol for Personal Injury Claims. Tn this present case, there are several issues that must be addressed before any proceedings can be issued. First of all is limitations. 
      The first step that needs to be confirmed is whether the claim has been issued within the statutory limitation period. Under s.11 of the Limitation Act 1980, personal injury claims must be brought within three years of the date of the accident or the claimant’s date of knowledge of the injury. The accident involving Ms Foster occurred on 10th December  2025, meaning the limitation period will expire on 10th December 2028. The court may apply discretion to allow a claim to proceed outside this period under s.33 of the Limitation Act 1980 where it would be acceptable to do so. But before any proceedings go ahead, liability needs to be looked at. Liability should include any police evidence, witness evidence, or dash cam evidence of this incident. Firstly, a request should be made for the police accident report using the incident reference number CD/458322/25. These police reports may confirm the driver's identity, insurance status and witness evidence. Next, a formal witness statement needs to be obtained from Mrs Ellen Davies who had witnessed the collision. Any witness statements need to be governed by Civil Procedure Rules 1998 part 32 as this regulates the use of witness evidence in civil proceedings. And finally, enquiries need to be made to identify the driver of the vehicle that was travelling behind the claimant, as any dash cam footage may provide key evidence that can hold any regards to liability. 
            Medical evidence also needs to be looked at in turn as it is required to establish the nature and extent of the claimant’s injuries. The medical evidence that is needed within claims of civil proceedings is governed by Civil Procedure Rules 1998, part 35 as it requires an expert witness to provide independent assistance to the court. The relevant evidence will include any GP records, hospital records from the University Hospital of Wales, an orthopaedic report regarding the fractured wrist, and a medical report addressing the claimant’s whiplash injury. Prior to issuing proceedings, the firm must comply with the Pre-Action Protocol for Personal Injury Claims. According to the Ministry of Justice (2023), this process can help increase the likelihood of resolving disputes without the need for litigation. It also encourages the use of alternative dispute resolutions such as mediation and helps narrow the issues if the case later proceeds to court. However, if there has been a failure to follow pre-action protocols then it may result in a cost sanction by the court directly. This can be done by gathering the relevant evidence and then the claimant must formally notify the defendant of the potential claim by sending a letter of claim in accordance with the Pre-Action Protocol for Personal Injury Claims. The letter must outline the circumstances of the accident, any allegations of negligence, the details of any injuries that have been sustained and lastly, any financial losses. Once the letter has been sent the defendant usually has 21 days to acknowledge the letter and then has three months to investigate any liability. 
          In accordance with this case, consideration should be given to the claimant's rehabilitation at an early stage. The Rehabilitation Code (2015) is in place to encourage cooperation between the parties to ensure that injured claimants receive the appropriate treatment as soon as possible. In this case, Ms Foster has already incurred physiotherapy costs and may require further treatment due to her wrist fracture and ongoing next symptoms. The defendant's insurer may therefore be invited to fund further rehabilitation where appropriate, as early treatment can assist recovery and potentially reduce the overall value of the claim. Next, the claimant must provide evidence to support any financial losses claimed as special damages. Relevant documentation should be obtained, including proof of the lost earrings, receipts for physiotherapy and medication, and evidence of damage to the claimant's bicycle and personal belongings. These documents will be necessary when it comes to the negotiations or if there are any proceedings being issued. Whether liability is admitted or partially admits, the parties should consider settlement negotiations. The courts encourage the use of Alternative Dispute Resolutions to resolve disputes without the need for litigation. In the case of Halsey v Milton Keynes General NHS Trust (2004) the Court of Appeal confirmed that an unreasonable refusal to engage in Alternative Dispute Resolution may have cost consequences. Settlement discussions may also involve Civil Procedure Rules 1998 part 36 and carry significant cost implications if rejected. If the matter cannot be resolved, then proceedings may be issued by using a claim form under Civil Procedure Rules 1998 part 7. The claim form identifies the parties and outlines the nature of the claim whilst stating the remedies that have been put in place. The claimant must also provide particulars of claim in accordance with Civil Procedure Rules 1998 part 16, which set out the factual background of the accident, the allegations of negligence and the injuries and losses sustained. 
       Once this has all been issued, the claim form must be served on the defednant within four months under the Civil Procedure Rules 1998 part 7.5. Methods of service are governed by Civil Procedure Rules 1998 part 6, which permits service by first-class post, personal service or other approved methods. Following service, the defendant must respond within the time limist set out in Civil Procedure Rules 1998 part 15. The defendant may file a defence within 14 days, or alternatively file an acknowledgment of serivce, which extends the time for filing a defence to 28 days. If the defendant fails to respond within the time limits, then the claimant may apply for default judgement under Civil Procedure Rules 1998 part 12. This allows judgment to be entered in favour of the claimant without the need for a trail. 
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