 Judicial Independence Essay, 

A constitution is primarily a set of rules and principles specifying how a country should be governed, how power is distributed and controlled, and what rights citizens possess. It is usually written down and contained within a single document; the UK is unusual in having an unmodified constitution with many sources. The independence of individual judges is safeguarded by the independence of the judiciary as a whole. As such, it is a fundamental aspect of the rule of law. The independence of judges should be regarded as a guarantee of freedom, respect for human rights and impartial application of the law.Most constitutional theories require that the judiciary is separate from and independent of the government, in order to ensure the rule of law - that is, to ensure that the law is enforced impartially and consistently no matter who is in power, and without undue influence from any other sourceThe separation of powers doctrine grew out of centuries of political and philosophical development. Its origins can be traced to the fourth century B.C. when Aristotle, in his treatise entitled Politics, described three agencies of government: the general assembly, the public officials, and the judiciary.' In republican Rome, there was a somewhat similar system consisting of public assemblies, the senate, and the public officials, all operating on a principle of checks and balances.2 Following the fall of the Roman Empire, Europe became fragmented into nation-states, and from the end of the Middle Ages until the eighteenth century the dominant governmental structure consisted of a concentrated power residing in hereditary rulers, the sole exception being the development of the English Parliament in the seventeenth century With the birth of Parliament, the theory of three branches of government reappeared, this time embodied in John Locke's Two Treatises of Government (1689),.An uncodified constitution is a type of constitution where the fundamental rules often take the form of customs, usage, precedent and a variety of statutes and legal instruments. An understanding of the constitution is obtained through reading commentary by the judiciary, government committees or legal experts.The doctrine of judicial precedent is based on stare decisis. That is the standing by of previous decisions. Once a point of law has been decided in a particular case, that law must be applied in all future cases containing the same material facts.For example in the case of Donoghue v Stevenson[1932] AC 562, (Case summary) the House of Lords held that a manufacturer owed a duty of care to the ultimate consumer of the product. This set a binding precedent which was followed in Grant v Australian Knitting Mills [1936] AC 85. Also in Shaw v DPP [1962] AC 220 (Case summary) the House of Lords held that a crime of conspiracy to corrupt public morals existed. This was followed in Knuller v DPP [1973] AC 435 (Case summary).  In order for the doctrine of judicial precedent to work, it is necessary to be able to determine what a point of law is. In the course of delivering a judgment, the judge will set out their reasons for reaching a decision. The reasons which are necessary for them to reach their decision amount to the ratio decidendi of the case. The ratio decidendi forms the legal principle which a binding precedent is meaning it must be followed in future cases containing the same material facts. It is important to separate the ratio decidendi from the obiter dicta.
[bookmark: _GoBack]A constitution is a framework of legislation and principles that govern a countryThe Advantages of an ‘Unwritten’ Constitution:The UK along with New Zealand and Israel are the only three countries in the world to HAVE an uncodified or ‘unwritten’ constitution. So are there any advantages of an ‘unwritten’ constitution?
The main advantage is that these types of constitutions are dynamic, flexible and more amenable to constitutional reform. For example, there’s the Fixed-term Parliaments Act 2011 which ensures a general election every five years subject to two exceptions. 
The UK constitution is often described as a “living constitution” because it evolves and adapts to reflect changing social attitudes such as the Marriage (Same-Sex Couples) Act 2013. he Disadvantages of an ‘Unwritten’ Constitution The absence of a written constitution means that the UK does not have a single, written document that has a higher legal status over other laws and rules. Because of this, the UK constitution comprises a number of sources which makes it less accessible, transparent and intelligible. The powers of the executive, legislative and judicial branches are not clearly defined either, which can lead to ambiguity, uncertainty and possible conflict between the three pillars of government. The flexible nature of uncodified constitutions means that they could be subject to multiple interpretations. For example, the opposing interpretations taken by the executive and judiciary regarding the prerogative power to prorogue i.e. suspend Parliament.
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