


Introduction
This essay is going to discuss the Homicide Act 1957, explaining what it is and why there was a need for change in the way it was seen and looked at by trialists and the jury. In addition, the essay will talk about the change that was in place in which was the Coroners and Justice Act 2009. Finally, we will also discuss the question, ‘What is a mental Disorder? As this was a new requirement after the change and is of great importance to whether the change had the impact that people thought it did.

The Homicide Act (1957)
According to legislation.gov.uk, section 2 of The Homicide Act 1957 talks about a person suffering from diminished responsibility:
“Where a person kills or is a party to the killing of another, he shall not be convicted of murder if he was suffering from such abnormality of mind (whether arising from a condition of arrested or retarded development of mind or any inherent causes or induced by disease or injury) as substantially impaired his mental responsibility for his acts and omissions in doing or being a party to the killing.”
Subsection 3 then states if the defendant is successful within using diminished responsibility as a defence, they are liable for a conviction of manslaughter instead of murder.

According to Ashmans Solicitors (2022), diminished responsibility is a “partial defence to murder” this essentially means that the defendant was suffering from an abnormality of mind, creating a loss of control in the way in which they were acting. If the jury of the case accepts this defence, the charge of murder must then be downgraded to a charge that of voluntary manslaughter. This only applies to a murder case not an attempted murder case.  
 
In the case of R v Campbell (1996), defendant Justice Kenneth Jones had plea of not guilty to the murder of Deirdre Inge Susan Sainsbury but proceeded to plead guilty her manslaughter. The defendant had picked up the victim as a hitch hiker and proceeded to make sexual advances towards her, she then acted in self-defence and struck him in the eye. The defendant then proceeded to strike her in the throat in which then caused her to gargle blood and pass out. The defendant then drove a while and the victim then woke up and he proceeded to strangle her and eventually killing her. It was also noted that the defendant suffered from epilepsy and frontal lobe damage and was shown by tests completed in the June of 1985. Affects from the defendant's frontal lobe epilepsy are that of a lack of control over emotions, lack of control over impulses and planning forward. The judge that presided over the trial directed the jury to put the defence of diminished responsibility out of their minds as no evidence had been put forward during the trial to support this defence. Therefore, the defendant was found guilty and was later convicted of murder. 

[bookmark: _Hlk129347979]Why was there a need for change?
According to Kennefick (2011) the term ‘abnormality of mind’ has deemed to be obscure and inadequate. In addition to this the term is also not seen as a psychiatric term. It was quite simply vague and not a lot could be made of it. The Law Commission (2006) states that the terminology used within the act was becoming very outdated and the laws were “beginning to show their age.” They emphasise the age of the law further through stating that some of the rules had not been changed since the seventeenth century.

The Coroners and Justice Act (2009)
 The Coroners and Justice Act (2009) was created in order to revise the law in relation to coroners, conducting investigations into deaths and to alter the criminal law. Section 52 of the Coroners and Justice Act 2009 talks about changes made to the law on diminished responsibility. Section 52: 
“A person (“D”) who kills or is a party to the killing of another is not to be convicted of murder if D was suffering from an abnormality of mental functioning which. 
(a)arose from a recognised medical condition, 
(b)substantially impaired D's ability to do one or more of the things mentioned in subsection (1A), and 
(c)provides an explanation for D's acts and omissions in doing or being a party to the killing.” (legislation.gov.uk, 2009)
In accordance with Criminal Law Policy Unit Ministry of Justice (2010), the changes that were affected by the Coroners and Justice Act 2009 were essentially set out to make it more modern and clearer to understand. The new requirements are heavily reliant on the defendant having a substantial amount of medical evidence from a medical professional. The similarity within the two is that there was no change in the result of the verdict so the defendant still could have a conviction of manslaughter instead of murder if successful within using this defence. They have also tended to recognise more medical conditions due to “…from a recognised medical condition” being added to the requirement.
 
[bookmark: para6]In the case of R v Ahluwalia (1993). The defendant endured years of abuse and violence at the hands of her spouse. She couldn't sleep after one particular angry evening because she couldn't stop thinking about her husband's actions. Finally, she went down the stairs, filled a bucket with gasoline and lit a candle. She then proceeded to her husband's bedroom, setting it on fire. Her husband died from his wounds. Ahluwalia admitted to manslaughter, arguing that her main goal was to hurt him rather than kill him. She also argued that she had been provoked because of how she had been treated during their marriage. Ahluwalia was found guilty of murder and then filed an appeal. The defendant had complained about violence, and these were supported by entries that were in her doctor’s notes. There were many records that were obtained, and they stated that the defendant was “hit three or four times on the head with a telephone and thrown into the ground” in October 1981. Then in September 1983, a note was also taken and states that the defendant was ‘pushed’ by her husband whilst pregnant with his child, this led to a bruised hand on the defendant.

What is a Mental Disorder?
A mental disorder is defined as "any condition or handicap of the mind" under Section 1(2) of the Mental Health Act of 2007, which revised Section 1(2) of the Mental Health Act of 1983. Brain diseases or physical limitations do not qualify as mental disorders unless and only to the degree that they also result in a mental disorder or physical limitation. Some examples include depression, bipolar, anxiety and learning disabilities. Amongst many others that are more and more recognised (legislation.gov.uk, 2007).
Within the purposes of section 1 of the Mental Health Act of 1983, dependence on alcohol or drugs does not constitute a "mental disease". However even if they result from drug or alcohol dependence, mental illnesses that go along with or are connected to using or quitting these substances may fall under the definition of "mental disorder" for the purposes of the Mental Health Act of 1983.
According to Crown Prosecution Service (2019), having a learning disability means “a state of arrested or incomplete development of the mind which includes significant impairment of intelligence and social functioning”. This is in accordance with Section 2(3) Mental Health Act 2007.
Conclusion
To conclude this essay, research suggests that ever since the Homicide Act 1957 there was a definite need for change and that in some ways it is indeed a better system since the change. Old terminology was used with some that hadn’t been updated since the seventeenth century. Also, ‘abnormality of mind’ was not a psychiatric term. The changes made by the Coroners and Justice Act 2009 did change in the terminology that was heavily criticised and was accused of being ‘outdated’. ‘Abnormality of mind’ was changed to ‘abnormality of mental functioning’. 
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