Student ID: 2315036 

INTERNAL MEMORANDUM

To: Ada Adebayo
From: Natalia Tokarova
Matter: Case if Kim Cottrell
Date: 15 March 2024

  This memorandum takes a close look at the case of Kim Cottrell, who was charged with assault causing real bodily harm after a fight at the Dog and Duck pub on March 2, 2024. Its goal is to explain the relevant legal principles, the steps needed to assign a trial, the mode of trial, the right to legal aid, and what happens when someone complains about the process while being detained by police. Taking these factors into account is very important for creating a strong case, protecting Kim's rights, and figuring out the best way to proceed given her specific situation, such as her current emotional state and previous conviction.

[bookmark: _Toc160736019]Legal Framework
  Offence: Kim Cottrell is being charged with assault causing real bodily harm, which is a crime under the Offenses Against the Person Act 1861, section 47. This law says that any kind of attack that hurts someone physically is illegal. The most important things to show are the actus reus (the guilty act) of assaulting someone and hurting them physically, and the men’s rea (the guilty mind), which means that the person must have meant to hurt someone or have been careless about it (Herring et al, 2020).
Actus Reus: In Kim's case, the actus reus is hitting Bob Branning so hard that he gets bruises. According to the legal precedent (Smith & Hogan's Criminal Law, 2019), this action and the harm it caused meet the criteria for real bodily harm.
Mens Rea: To prove that Kim assaulted Bob and caused real bodily harm, it must be shown that she either meant to hurt Bob or was careless about that happening. Due to her mental distress after her aunt's death, this might make it seem less likely that she was intentionally or recklessly negligent (Ormerod & Laird, 2018).
Sentences: If someone is found guilty of this crime, they could face a minimum of 6 months in prison or a maximum of 5 years in prison, based on things like their criminal history and the details of the crime (Ashworth & Horder, 2020).
[bookmark: _Toc160736020]Allocation for Trial
  The Criminal Justice Act 2003 says that the decision about where to try Kim Cottrell's case is very important. The Act lays out the steps for picking the best court for the trial based on the seriousness of the crime, the defendant's past records, and the possible sentence effects (Smith & Jones, 2020). When someone commits a crime like assault causing real bodily harm, the magistrates' court usually runs the first hearing. However, defendants can ask for a trial by jury in the Crown Court if they want to. This ruling has major strategic consequences (Doe et al, 2021).
Options for Kim
  Kim has the right to choose where her hearing will take place, which is something she should think about carefully. If someone choose a Crown Court hearing, there will be a jury, which could help them understand the emotional underpinnings of her actions more clearly (Blackwell et al, 2022). On the other hand, the Magistrates' Court can resolve the case faster and usually gives lighter sentences, but it does so at the expense of a more in-depth look at how emotional the case is (White et al, 2019).

[bookmark: _Toc160736021]Advantages/Disadvantages
  Crown Court: The Crown Court has a jury trial, which might be seen as fairer, especially in situations that are emotional or have a lot of moving parts (Smith et al, 2020). Jones and Patel (2021) say that if the jury can relate to the defendant's emotional state, like grief or anger, it might result in a better ending for Kim. On the other hand, Crown Court cases are more formal, take longer, cost more, and have the potential for harsher sentences, which are all big problems (Brown, 2019).
Magistrates' Court: This court is known for moving cases along more quickly and charging less, making it a better choice for less important crimes (Taylor et al, 2022). However, the limited chance to explore the nuances of Kim's emotional state and the magistrates' lack of a jury's lay viewpoint might disadvantage her, especially in conveying the depth of her provocation (Wilson et al, 2023).

[bookmark: _Toc160736022]Legal Aid
  Under the Legal Aid, Sentencing and Punishment of Offenders Act 2012, Kim Cottrell's right to legal aid will be carefully looked at. As Kim is currently unemployed and getting benefits, she meets the requirements for receiving legal aid. This is done so that people who are facing criminal charges can get a lawyer, no matter how much money they have. The act lists requirements for who can be eligible, with a focus on the means test and how important the charge is. Kim is being charged with assault causing real bodily harm, so her case is seen as serious enough to need legal help. Legal aid access has a big impact on how cases turn out, which supports the right to a fair hearing and the idea that everyone is equal before the law (Cottrell et al 2023). So, Kim's request for legal help is not only the right thing to do, but it also shows that the court system cares about fairness and equal legal process.

[bookmark: _Toc160736023]Police Procedure Complaints
  What the law enforcers did in the case brought by Kim Cottrell can be seen as rather a presence of deficiency which is legal. Especially the ones that she was made to take fingerprint scan without any explanations, and she wasn't informed that she got the right for the lawyer's assistance. Unlike the Police and Criminal Evidence Act 1984 (PACE) compared to the past when the police required permission to get fingerprints to use for their jobs, they can do it now without consent. Although the fact that Kim had her fingerprints being taken even though she made it her clear that she didn't want it is probably wavering PACE's regulations. She might also protest that the violation of her privacy rights as confirmed by the Human Rights Act 1998 affirms her perspective. Moreover, PACE adds that those individuals, who are arrested by the officers, must be constantly reminded that they have an unlimited right to hire the free assigned legal aid for this purpose. It is being reaffirmed that individuals not only have the right to be treated fairly but can also expect to receive appropriate legal aid. Though, it is not clear, whether Kim was informed about the right of defense, so there is still a doubt about whether the provided evidence was obtained legally. Besides that, this fact could lead to people argue that she might have also been there along with the criminals. This in the court procedure not only threatens the justice of the court system, but also show the importance of the law to respect the people's rights.

[bookmark: _Toc160736024]Action Plan
Immediate Consultation with Kim: Set up an immediate meeting with Kim Cottrell to talk about what she remembers, how she felt at the time, and any witnesses who were there. The purpose of this meeting is to get mitigating evidence and find out how she would like the trial to go, which could have a big effect on our defense plan.
Legal Aid Application: Since Kim is currently unemployed and getting benefits, one needs to apply for legal aid right away. This will make sure she gets the legal help she needs without having to worry about money, so one can focus on building a good defense.
Gathering and Looking Over the Evidence: Put together all the important evidence, like witness statements, medical records on the injuries to Bob Branning, and any CCTV footage from the Dog and Duck pub. Additionally, get character references and any proof of Kim's mental pain after her aunt died, as this could be used as a mitigating factor.
Investigate into Police Conduct: Start an investigation into the actions the police took while holding Kim, focusing on her claims that they took her fingerprints against her will and failed to tell her about her right to a lawyer. The Police and Criminal Evidence Act 1984 and the Human Rights Act 1998 may have been broken, and this review will investigate that.
[bookmark: _Toc160736025]Conclusion
  According to the results, Kim Cottrell's case is complicated and needs a delicate approach to her defense, especially because of the emotional circumstances of the alleged crime and the problems that came up during her detention. As part of our detailed immediate action plan, one can meet with Kim, ask for legal aid, get ready for preliminary hearings, and investigate how the police behaved. Our main goal will still be to build a case that shows how Kim felt at the time of the event and calls into question any mistakes that were made that could hurt her rights. No matter what choice one makes about the trial mode, the pros, and cons of each must be carefully thought through in light of Kim's unique situation. Also, it's important to deal with complaints about fingerprinting and not being able to talk to a lawyer if people want to question how fair the police process is and maybe even change proof that can be used in court. Our goal is to make sure Kim gets a fair hearing and that everyone knows her side of the story. They will look at both the law and her feelings. One may do this by carefully planning and organizing our efforts.
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