Consolidation Questions - Disclosure

You act on behalf of Selfenhams Department Stores Limited of Leicester. They are being sued by Jan Levis, a customer of the store who claims that on the 17 March 2018, he tripped on a piece of loose carpet in the clothing section causing injuries. Selfenhams are defending the claim on the basis that there was no loose carpet. Selfenhams allege that Mr Levis has entirely fabricated the accident; they will be taking a witness statement from Tez Coe, a security guard who saw the incident. He will be stating that he saw Mr Levis enter the mens’ clothing section, look around to see if anyone was watching, and then throw himself on the floor. The store does have CCTV, however it does not cover the area where the accident is alleged to have taken place.
Proceedings have been issued in the County Court. On 15 March 2019, the case was allocated to the fast track and the court ordered standard disclosure.
You are meeting the manager of Selfenhams, Sian Bury, to discuss disclosure.
1. How long to you have to complete disclosure? (1 mark)
You have been contacted by the solicitor representing Mr Levis. They inform you that they want to your client to check through any CCTV they possess to see if there are any other incidents where accidents have occurred in the store as this will corroborate their account. Ms Bury tells you that they have CCTV for the 6 months prior to the incident which is stored in an encrypted form. To view it all will take 6 people at least a month.
2. Is Selfenhams required to search the CCTV for other incidents? (8 marks)
Ms Bury tells you that on the 16 March 2018 they instructed a Health and Safety consultant to carry out a review of the premises. The consultant produced a confidential report that saying that some of the carpet was looking quite old and there was a risk of it causing a tripping hazard.
3. Can Selfenhams withhold inspection of this report? (5 marks)

Ms Bury has been informed by the manager of the Selfenhams store in Nottingham that Mr Levis made a claim against them in 2017 alleging that he tripped over loose carpet there. His claim was dismissed and the judge made a finding of fundamental dishonesty. You receive the claimant’s disclosure list and there is no reference to any documentation relating to this failed claim.
4. What steps can you take to obtain this material? (3 marks)
Following a search, Ms Bury reports back to you that she has discovered a confidential set of notes from the store’s management meeting which took place on 12 March 2018 . In it they discuss the business strategy for the next year. This involves a complete rebranding and refurbishing of the store. Part of the discussion involves re-carpeting the store in new colours. The notes were taken by the deputy manager, Al Dee. In his handwritten notes, Mr Dee has written ‘this is a good opportunity to replace the old carpet – only a matter of time before someone falls over it!’ Ms Bury tells you that  refuses to disclose the notes as they contain highly sensitive business information which will damage the business if it falls into the wrong hands.
5. What advice do you give Ms Bury? (10 marks)

