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When responding to this situation question, the offences and defences will be evaluated in the order in which they occur. The framework that will be followed is to address the first offence, then potential defences to that offence, then the second offence and potential defences to that offence, and so on.
Polly witnesses her partner flirting with the bar lady, Roxanne, she got upset about what she saw and decides to walk over to Roxanne call her a “bitch” and gesture her middle finger at her. Because of this Polly is asked to leave, this is common assault. Common assault is defined under s.39 of the Criminal Justice Act [1988], the law states that ‘an assault is any act (and not mere omission to act) by which a person intentionally or recklessly causes another to 
suffer or apprehend immediate unlawful violence’. 
The actus reus elements to common assault are that there was some conduct on the part of the defendant (D), Polly called Roxanne a “Bitch” and gestured her middle finger at her, this requirement has been met and an example case is Meade v Belt [1823]. V apprehended immediate unlawful personal violence, Polly was asked to leave the pub, this requirement has been met and an example case is Constanza [1997]. This was caused as a result of Ds conduct, because Polly reacted the way she did she was asked to leave the pub, this requirement has also been met and an example case is R v Lamb [1967]. All of the Actus reus elements have been met.
The mens rea of common assault is whether it was D’s aim or purpose to cause somebody to apprehend immediate unlawful personal violence, this is direct intention. Polly was upset that Roxanne was flirting with her partner, so she decided to intimidate Roxanne by calling her a “bitch” as a way of telling her to back off, this meets the direct intention requirement. The mens rea element has been met. The requirements for both the actus reus and mens rea elements have been met so it is clear that Polly is criminally liable for common assault on Roxanne.
The only possible general defence for Polly is consent, Brown [1993] sets out the general rules on whether consent can be used as a defence to non-fatal offences. Consent can be a defence to assault or battery which does not involve ABH or greater harm; Consent is not a defence in situations where D causes V ABH or greater harm, unless one of the exceptions. In certain circumstances, consent can be a defence even when injury is caused, Sporting activity, Medical treatment, Religious purposes, Therapeutic purposes, Cosmetic purposes. None of these circumstances can apply to Polly so she has no defence to her common assault charge.

Once Polly is kicked out of the pub, she finds a shard of glass on the floor and decides to cut the brake cables on Roxannes moped, this is aggravated criminal damage. Aggravated criminal damage is defined under s.1(1) CDA [1971], a person who without lawful excuse destroys or damages any property belonging to another, intending to destroy or damage any such property, or being reckless as to whether any such property would be destroyed or damaged, shall be guilty of an offence. A person who without lawful excuse destroys or damages any property, whether belonging to himself or another; intending to destroy or damage any property or being reckless as to whether any property would be destroyed or damaged; and intending by the destruction or damage to endanger the life of another or being reckless as to whether the life of another would be thereby endangered, shall be guilty of an offence. 
The actus reus elements to aggravated criminal damage are that D destroys or damages, Polly severed brake cables thus meeting this requirement, an example case is Roe v Kingerlee [1986]. D destroys or damages property, Polly severed brake cables on a moped, this requirement has been met. D destroys or damages property belonging to another, Polly severed brake cables on a moped belonging to Roxanne, thus meeting this requirement. D had no lawful excuse, Polly had no lawful excuse to cut the brakes on Roxannes moped so this requirement is also met. All requirements of the actus reas elements have been met.
The two mens rea elements is intention or recklessness to destroy or damage any such property, Polly intentionally picked up the shard of glass to cut the cables on Roxannes car, this requirement has been met. The second element is intention or recklessness as to whether life is endangered by the destruction or damage, Polly severed Roxannes brake cables without her knowing so if she were to drive the car without functional brakes Roxannes life would be in danger and example case is Steer, [1998]. This is direct intention and all the elements of mens rea have been met. The requirements for both actus reus and mens rea have been fulfilled so it is clear that Polly is criminally liable of aggravated criminal damage.
There are only two possible specific defences to aggravated criminal damage, s.5(2)(a) D believed that the person entitled to consent to the damage or destruction either had consented or would have consented: D must have honestly believed a certain person could and would have consented, D may have an honest but unreasonable belief e.g. makes an unreasonable mistake, D will act lawfully where: mistakenly but honestly believes X was the person who could give consent to damage/destruction of the property, mistakenly but honestly believed that the person who could consent had told him to destroy/damage the property, Denton [1982], mistakenly but honestly believed that the person who could consent would have agreed to the destruction/damage of the property Jaggard v Dickinson [1981]. This does not apply to Polly as she knew that Roxanne would never give her permission to sever her brake cables. 
S.5(2)(b), D believed that property belonging to himself or another was in immediate need of protection so damaged/destroyed (other) property in order to protect it, where D believed that the means of protection used were reasonable, D believed that property was in need of protection: Chamberlain v Lindon [1998], D must have an honest belief that some property is in immediate need of protection, Kelleher [2003], D damaged/destroyed (other)property in order to protect property, D believed that the means used were reasonable, Cresswell v Currie v DPP [2006]. This also does not apply to Polly because she was not trying to protect property, or the property was not in need of any immediate protection, this means that Pollys case does not meet any of the requirements needed for this defence, she does not have a defence for aggravated criminal damage. 

When Polly and her partner Mohammed get home, he reveals that he has been having an affair with Roxanne for 9 months and expresses that he loves her and wants to be with her instead. Polly bursts into tears and turns away, she noticed a glass ashtray and decided to pick it up and his Mohammed in the head with it, he died instantly, this is Murder. The definition of murder is not defined under the Homicide Act [1957], however, it can be defined using case law such as murder is where D kills V and D intends to kill or intends to cause GBH. The offence takes place under the Kings peace
The actus reus elements are unlawfully killing, Polly had no legal right to kill Mohammed, this requirement has been met. Under the kings peace, there was no war going on at the time so Polly killed Mohammed under the kings peace, this requirement has been met. And the victim must be a person, Mohammed was a living human being, this requirement has been met. All of the actus reus elements have been met.
The mens reus element is intention to kill or cause GBH, it is unclear whether Pollys intention was to kill Mohammed, but she definitely intended on causing GBH which is enough to satisfy this requirement, an example case is Vickers [1957]. All the requirements for both actus reus and mens rea elements have been met, Polly is criminally liable of murder.
Polly has a possible partial defence to murder, loss of control. Loss of control can be defined under s.54(1) of the Coroners and Justice Act [2009], Where a person (D) kills or is a party to the killing of another V), D is not to be convicted of murder if D’s acts and omissions in doing to being a party to the killing resulted from D’s loss of self-control, the loss of self-control had a qualifying trigger and, a person of D’s sex and age, with a normal degree of tolerance and self-restraint and in the circumstances of D, might have reacted in the same or in a similar way to D. This defence requires the presence of one out of two qualifying trigger, s.55(3) states that D’s fear of serious violence from V against D or another identified person could be a qualifying trigger, (Pearson, 1992). Mohammed was the only other person in the house and did not impose a threat of violence towards Polly, this cannot be applied to Polly’s case. The second qualifying trigger is written under s.55(4) which states that this qualifying trigger can be applied where loss of control was caused by things said/done, Mohammed expressed that he had been cheating on Polly and that he wanted to be with Roxanne instead, what Mohammed said triggered Polly to hit him with the ashtray because she felt that she had been justifiably wronged, (Dawes, Hatter, and Bowyer, 2013). The requirements of this qualifying trigger have been met. Another element to this defence is Sex, age, degree of tolerance and self-restraint in D’s circumstances – s54(1)(c). This is an objective test, but it is likely that if someone of the same sex and age has the same level of tolerance and self-restraint, and was put in the same circumstances as Polly, would react in the same way that Polly did. All requirements of the defence of loss of control has been met, Polly has a partial defence to murder. 

To conclude, Polly committed at least three different offences during that night, all of which she is criminally liable. Although whilst trying to determine whether she has a defence for those offences, it was discovered that she only has a defence for one of the offences she committed. She has a partial defence to murder which is loss of control. 
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