Employment Law
AC 1.1) 
I understand it can be frustrating when part of your working days is taking up with regulations, when the key aim is to improve employee experience. However, employment regulation is vital in maintaining the relationship between employers and employees. It protects employees’ rights at work, whilst also governing what employers can expect from their employees (CIPD, 2026). This is important as it can help to safeguard the employees to ensure they are being treated fairly whilst at work. Having employment regulations in place can also help the employers to not exploit their power unreasonably. For example, The Equality Act 2010 is statutory legislation, which helps protect employees from being treated unfairly and allows them to be protected against discrimination (GOV.UK). This legislation not only protects the employee’s facing discrimination, but it can help the NHS thrive if their organisation culture represents fairness and equality. The Equality Act 2010 protects employee rights by setting standards, to support an inclusive and diverse workplace which could also improve the NHS’s reputation. 
Employment regulation is about more than creating peace between employees and employers as it can help prevent bigger issues that the NHS could face. For example, whilst employment regulation can help the minority of people who need protection to achieve equality, there will be a significant cost to the administration workload that will need to be undertaken. However, this is justified as it will avoid the legal costs for being a non-complaint employer. The aims of employment regulation are to promote fairness and equality within the business. According to Daniels (2022) Acas is a service for employees and the employer to help them understand their duty and responsibility. On the other hand, employment regulation can be time consuming and may involve costs, but these will be outweighed by the potential costs they will be saving if the NHS is being compliant with employment regulation. By being legally compliant the NHS could save in legal cost and reputational damage as being labelled as an unfair employer. 
To conclude, whilst spending time to ensure employment regulation is maintained and followed, it aims to protect employee rights by acting fairly.  However, this can be costly and time consuming, but it avoids the business facing legal action as a result. 


AC 1.2) Prior to UK’s departure from the European Union in 2020 the European Court of Justice was at the top of the legal hierarchy over UK courts in EU law, and they had the authority to make judgements about EU law. However, after Brexit the UK courts became independent and made their own judgments, but ECJ case law remains as retained EU case law under the European Union (Withdrawal) Act 2018 (Daniels, 2022, p.10). Pre-Brexit providing the law has not been overturned by UK law, ECJ remains good law. For example, the Working Time Regulations 1998 was introduced to the UK to implement the EU law. The ECJ judgements are binding on the UK courts as Employment tribunals still follow the ECJ judgements if it’s relevant to their case. Higher UK courts can depart from the retained ECJ case law, however Lower courts will have to follow ECJ case law unless it has been overturned by the higher courts. The ECJ remains good law even post Brexit and they continue to remain apart of the retained UK law, only if it has not been overturned by the UK courts. This is important as it shows a sense of stability, which is vital is having legal consistency especially when it comes to court decisions. Additionally, the ECJ is still binding in the lower courts and in some cases in Employment tribunals unless it’s been overturned by the higher courts for example the supreme court. 
In addition to this, ECJ judgements cannot simply be disregarded as their judgements can still apply, where the high courts chose and find it suitable. For example, the Lock v British Gas Trading Ltd (2014) was earning commission and thought that it should be included in the holiday pay calculation. The employee referred this to the ECJ and they agreed and it is now included in the holiday pay calculation going forward (Daniels, 2022, p.88). 


AC 2.1) The Equality Act 2010 allows employers to make certain occupational requirements in specific circumstances, for example working in health and social care if there is a female patient, she may want a female carer as it is a sensitive nature and she would like to keep her privacy. This is allowed as it protects the aims of the patient and she is respected as a result, which would be an occupational requirement. Usually, a gender requesting a specific sex is unlawful, however in this circumstance it is lawful to ensure that the role can be successfully carried out. 
Discrimination law is vital in employment law as it aims to protect individuals to ensure they are being treated fairly in recruitment and selection. As an employer it is important that we avoid unfair treatment to individuals with protected characteristics as this is a type of discrimination under The Equality Act 2010.  The main principles of discrimination law in recruitment, selection and employment are direct discrimination where an employee is treated less favourably due to having a protected characteristic. For example, in the NHS if management does not hire someone due to their gender this is direct discrimination. An example is Etam plc v Rowan (1989) advertised for a female position only, as Etam was a women’s clothes shop. A male candidate applied but was rejected due to his sex. This case went to Tribunal and saw that Etam discriminated on the sex of the candidate not on it genuinely being essential to the role, only that they would have preferred a female employee (Daniels, 2022,p.120).  In addition to this, it could happen indirectly where an employer could tell all staff to work full time due to workloads, however this will disadvantage the staff who cannot work full time due to personal commitments such as childcare, or carers responsibility.  
Moreover, to avoid discrimination happening in recruitment and selection employers need to be fair and unbiased. The selection of the candidate should be based on their skills and abilities on the job. Additionally, employers also have a duty of care to ensure that they make reasonable adjustments to candidates who have a disability to ensure they are not disadvantaged at the interview stage. For example, providing the interview questions beforehand. If an employer knows about a candidate who has a disability and they fail to make any reasonable adjustments this could be discrimination. 
To conclude, discrimination without any reason for an occupational requirement will be unlaw. The only times it is beneficial is in limited circumstances where a protected characteristic is essential to the role. I would advise that occupational requirements would only be applied if the reason for discrimination is crucial to the role to be successful. 


AC 2.2) Before any approval can be made the Trust will need to ensure that this situation is investigated to ensure that it complies with the equal pay legislation. The principles for equal pay include equal pay for equal work, which could be the same work, equivalent or of equal value (Acas, 2024). Employees must not be treated any less because of their gender in regard to equal pay and this is covered in The Equality Act 2010 (Daniels, 2022, p.131).  
In this situation, the two employees the nurse manager wants to upgrade are men, when the vast majority of the HCA’s are women. If the pay upgrade gets approved without sufficient evidence linked to their duties, skills or performance in this role, it could result in employees bringing forward equal pay claims to an employment tribunal. Not all pay differences results in equal pay disputes so long as they are based on factors such as skills, qualifications and performance. The money left over from the research project should not alone mean a pay upgrade, it should be investigated in a fair and transparent way. To reduce the legal risk, I would suggest conducting investigations to see if there are other HCA’s that are in the same roles as the two men, who could also be considered for the higher grade. Once this has been actioned, it would be a case of ensuring the process is well documented and you have given reasonable explanations when deciding who should get the pay upgrade. To ensure legal compliance it would be best to follow an internal pay grading system to ensure the roles are evaluated accurately before proceeding. It can also damage the reputation of the NHS, if they are found to be guilty of equal pay discrimination (CIPD, 2026). 
To conclude, based on the information currently provided it is not wise to award the pay rises based on no formal review or evidence to explain why it is reasonable. It would be an unfair and biased decision if made without sufficient evidence and it might not be worth the legal risk. I would not approve the pay upgrade at this time. 


AC 3.1) Constructive dismissal is when the employee resigns from the business due to their employer’s action by a breach in their contract which ensures the employee resigns (CIPD, 2026). For example, this could be by the employer reducing the employee’s contracted hours without telling the employee. This could result in the employee bringing a claim to the employment tribunal service. If the change to the employee’s working hours was made without their consent and if it was a breach of their contract, they could make a constructive dismissal claim. The breach must be at the point where the employee has no other choice, but to resign due to the actions of their employer. The process of bringing a constructive dismissal claim to an employment tribunal service is where an eligible individual will need to have had the legal status as an employee and have had to be employed for longer than two years (Acas, NODATE). However, there are circumstances where an employee might not need length of service for example, if it is unfair or it involves one of the nine protected characteristics. If the radiographer wants to bring a claim to a tribunal there is a time limit of three months less one day from the date the employee resigned. 
On the other hand, before it goes to the employment tribunal stage, there is a settlement agreement option which involves both parties agree the employment is no longer suitable and it avoids the employee bringing a case to a tribunal as it will be disclosed as mutual. It could also mean that the situation was resolved in a fair manner. To protect yourself as an employer I would advise that you gather evidence or notes regarding the situation in the event of a potential claim and giving advice to the manager. 
Overall, for the claim to be constructive dismissal the employee will have needed to resign as a response to the breach as it was decided without employee involvement.  


AC 3.2) Redundancy is one of five ways to fairly dismiss an employee as mentioned in the Employment Rights Act 1996. It mentions if ‘the employer has ceased or intends to cease’, to carry on the business for which the employee was employed (Daniels, 2022, p.196). In this situation, making redundancies based on performance alone is a risky decision as this is not a fair process and could lead to a potential dismissal claim being made. A fair redundancy process involves looking at multiple pieces of evidence and having conversations with employees as some might like to do voluntary redundancy. By processing the redundancies as quickly as possible the manager will miss out on having useful conversations with the employees, for explaining why the redundancy is taking place and providing their staff with the support they need through this difficult time. Having a consultation period also allows employees to challenge the selection process to ensure that the decisions have been made in a fair manner. When the employer holds a consultation meeting with an employee, it’s their choice if they also wish to bring the trade union in as a representative. It is important to hold individual consultation meetings with employees as this can help them to look for employment elsewhere. To comply legally, as there will be fifty job posts lost within a 90-day period, the consultation will need to start at least 30 days before the first dismissal (Daniels, 2022, p.196). 
Additionally, the NHS will need to submit a HR1 form to the government to declare their redundancies legally. It is a statutory requirement for employers to complete this form (Morris, 2026). I will advise that as the manager would like to make fifty posts redundant the collective consultation is legally required and failure to do so can lead the NHS to an employment tribunal. Their employees could claim in a tribunal for a protective award which is up to 90 day’s pay for each employee who is affected (Acas, NODATE). If we are following the process quickly and rushing to achieve the redundancies it will be risky and it could potentially mean the NHS will be facing multiple claims at an Employment tribunal, due to unfair dismissal. 
Overall, redundancy can be a fair reason for dismissal, however the process will need to be fair and the manager’s process of getting everything done quickly will be risky and could lead the NHS being faced with legal action as a result. 


AC 3.3) If the merger of the two pharmacies takes place, then the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) would apply as the company would be transferring over to another along with their services. TUPE was created to protect employee’s rights when they are being transferred to another employer (Acas, NODATE). Any employees who have been automatically transferred to the new TUPE company they will have continuous employment as the TUPE will count as no break in service. This also means if any employees had a long length of service this would also remain the same as with the previous pharmacy despite being moving to the new one (Daniels, 2022, p.207). It can either be a business transfer which is what the pharmacies are doing they are margining the two businesses’, or it can be a service provider change. As the NHS is merging the two pharmacies they will need to ensure they comply with the TUPE Law regulation. For example, they will need to ensure that the employees’ rights are protected despite being under a new employer. For contract purpose they will need to have continuous employment as this is a legal right. 
In addition to this, the same terms and conditions would apply to the employees affected by the TUPE, it will mean their pay, and other contractual benefits remain unchanged. By law, an employer can change a contract of employment if the employee agrees the change, the workforce is undergoing changes or there’s an economic, technical or organisational reason (Acas, NODATE). 
If there are dismissals whilst undergoing a TUPE transfer, the dismissal will be unfair unless the reason is due to ETO (Daniels, 2022, p.210). I would advice the Trust to hold consultation meetings with the employees, before any TUPE takes place as this is a legal right (Acas, NODATE). If any employees from the pharmacies reject the merge, they have a right to refuse and they will need to be made aware of what the consequences are for them doing that. For example, if any employees refuse to transfer, they will not have the right to claim constructive dismissal or redundancy pay (Acas, NODATE). 


AC 4.1) The nurse bank staff are classed as workers and are entitled to getting paid national minimum wage and also receiving the statutory minimum level of holiday pay (GOV.UK, NO DATE). The regulatory requirements relating to the calculation of holiday pay is that the individuals classed as workers are entitled to 5.6 week’s paid holidays per year, which is at least 28 days paid annual leave yearly (GOV.UK, NODATE).  This is the full time equivalent, if a worker is part time for example they work 4 days a week it will be 4 x 5.6, which gives 22.4 days of holiday pay. As the nurses mainly cover shifts when other colleagues are absent, they will be working irregular hours. This means they will be accruing holiday pay based on the number of hours they work, rather than having a set amount like regular workers. If the individuals work irregular hours they are entitled to up to 5.6 weeks statutory amount of leave, however it will be based on the number of hours they have worked. The calculation for workers working irregular hours should be calculated based on their earnings over a 52-week period, in certain circumstances you could use the rolled-up holiday pay calculation which is 12.07% of the number of hours worked.  It is used in practice and is still based on 5.6 weeks entitlement. As the nurse bank staff are classed as workers, they should be encouraged to take they annual leave rather than having It paid out, to ensure a healthy work life balance. However, having rolled up holiday pay is also allowed. 
In addition to this, as the nurse bank staff are covering shifts, they will most likely be doing overtime if this is the case the overtime will need to be included in the holiday pay calculation along with any shift allowances that might get paid on top. To ensure the NHS are compliant, they need to ensure they follow the Working Time Regulations 1998 which will ensure annual leave entitlement applies to the nurse bank staff. This is important as it lets the workers have a work life balance by having time off work (CIPD, 2026). 


AC 4.2) Both Maternity and Shared Parental Leave are statutory rights for employees who meet the eligible criteria, however they work differently in regard to their structure. Maternity leave allows a pregnant employee to take up to 52 weeks of leave. This is made up of ordinary leave which is 26 weeks regardless of length of service and additional leave 26 weeks and this will start once OML has finished (Daniels, 2022, p.103). Despite having up to 52 weeks of maternity leave available, only the first two weeks of maternity leave are mandatory, and the employee will not be allowed to return to work until after the first two weeks. You can have 39 weeks of statutory maternity pay, the first 6 weeks will be 90% of the employee’s average weekly earnings and 33 weeks will be at the statutory rate of pay or 90% of their average weekly earnings whichever is lower (Acas, 2026).
On the other hand, Shared Parental leave can help both parents in respect that the one parent could share their leave and paid time off with the other. They can share up to 50 weeks of leave between them and up to 37 weeks of pay (Acas, 2026). Even though, the parents can share the leave the SPL cannot start until the mother has ended her maternity leave then she can choose to share the remaining amount of leave left with her partner. Shared parental leave can be taken in a continuous period or in blocks of separate (Daniels, 2022, p.107). The NHS could refuse the discontinuous leave but cannot refuse the continuous. This type of leave is more flexibility compared to Maternity leave and can tailor to different lifecycles. 
To conclude, if the pregnant employee would like some flexibility and would feels she would benefit from a shorter amount of leave in order to share the remaining with her partner Shared parental leave will be more suitable. Regardless of which type of leave is chosen, the mother will need to take the first two weeks off as its compulsory. 



AC 4.3) Employees have the right to request flexible working from day one, under the UK employment Law. In this situation, the employee has requested to work from home 3 days a week, this request should have been received in writing and should include the expected start date. Employees only have the right to request, not the right for it to be approved. As the colleague does not want to accept this flexible working request they will need to consult with the employee before refusing and the final decision will need to be made within two months of the request (Acas, 2026). However, based on this situation the administration officer has made a valid flexible working request, and this cannot be rejected due to fear of other employees wanting the same treatment. If the people management team would like to refuse the request, then it needs to be reasonable and for a genuine business reason.  The law sets out a number of grounds on which the refusal can be reasonable such as the effect on their performance and quality of work (Daniels, 2022, p.75). 

The colleagues concern about the quality of service being reduced if the administration officer works from home 3 days a week, will need to show evidence explaining this not just having one opinion. For example, if the role requires the administration officer to attend the hospital and greet patients and remain on site fully, then the colleague’s refusal can be valid. However, if not it will need to be supported by evidence to give an accurate response. 

I would suggest complying legally, to trial the flexible working for three months to see if the quality of service has been reduced, this can then be justified if it proceeds to not carry on. If this has been tried and failed, then the employer will need to write to the employee to explain why it is not being approved. To conclude, the request cannot just be refused without sufficient reasons and evidence, and it will need to be part of a fair process. 
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