Outline and critically assess Rawls’ notion of ‘Justice as Fairness’.
In the following I will be outlining and critically assessing John Rawls’ notion of ‘Justice as Fairness’ put forward in his book A Theory of Justice.[footnoteRef:1] I begin by explaining what ‘Justice as Fairness’ is, I then discuss why it is an important notion. I outline the two principles of justice and the ‘Original Position’. My final section before my conclusion will consist of a critique of ‘Justice as Fairness’ put forward by Robert Nozick in his book Anarchy, State and Utopia[footnoteRef:2]. I end this essay by summarising what I have discussed throughout. [1:  John Rawls., A Theory of Justice¸ (Cambridge, Mass.: Belknap Press of Harvard University Press, 1971)]  [2:  Robert Nozick., Anarchy, State and Utopia, (Oxford: Basil Blackwell, 1974)] 

Rawls’ notion of ‘Justice as Fairness’ sets the stage for his discussion of justice in his book A Theory of Justice.  Justice as fairness originated from Rawls’ desire to create a framework for how a society can be just. He argues that legitimacy is only the minimum standard of moral acceptability and that political order can be legitimate whilst not fulfilling the nature of being just[footnoteRef:3]. Rawls feels that justice is the maximum standard and is the morally best solution for a liberal society.  [3:  Leif Wenar., "John Rawls", Plato.Stanford.Edu, 2018 <https://plato.stanford.edu/entries/rawls/#JusFaiJusWitLibSoc> [Accessed 13 May 2018].] 

His main support of justice as fairness is through a thought experiment called ‘The Original Position’ which he created to further explain his concept of justice being the maximum standard. The importance of justice as fairness for Rawls is that he finds it to be the most egalitarian solution for the problems held within socialist critiques of liberal democracy. Further to this point he argues that justice as fairness provides the most persuasive interpretation of the fundamental concepts of liberalism. 
The two principles that make up the notion of justice as fairness and of “The Original Position” are as follows. The first principle of justice as fairness is an affirmation that every citizen should have the basic rights and liberties, which include, freedom of speech and the right to vote[footnoteRef:4]. Rawls argues that this first principle is to be ingrained into the political constitution. The second principle consists of two parts: ‘(a) reasonably expected to be to everyone’s advantage, and (b) attached to positions and offices open to all’[footnoteRef:5]. This is expected to find itself in economic institutions. Rawls explains that these two principles apply ‘to the basic structure of society and govern the assignment of rights and duties and regulate the distribution of social and economic advantages.’[footnoteRef:6] [4:  John Rawls., ibid¸ Chapter 11, page 53]  [5:  John Rawls., ibid.]  [6:  John Rawls., ibid] 

The ‘Original Position’ is Rawls’ aim to ‘move from these abstract conceptions to determinate principles of social justice’[footnoteRef:7]. This is where Rawls’ justice as fairness finds grounding in the social contract theory spectrum. He poses that when in the original position the parties are equal. Elaborating further on his Original Position, he imagines that in this situation each citizen has a representative and that these representatives are liable and responsible for which principles of justice should be put in place for the real citizens. It is imperative that these representatives are in total agreement with one another when putting these principles in place. The original position has no interest in anything that is not directly relevant to justice and can only be undertaken if each citizen is represented as both free and equal not just one or the other. The design of the original position puts freedom, equality and fairness as the three main structural factors. Another important piece of information to note is what Rawls describes as the veil of ignorance in which the representatives do not know anything about the people they are representing. This eliminates bias in putting structures in place as they have nothing to influence their decision, for example race, creed, gender, age, occupation or wealth. It is through this position that Rawls’ solidifies his support for this theory of justice as fairness.  [7:  Leif Wenar, ibid. ] 

[bookmark: _GoBack]A criticism of justice as fairness is put forward by Robert Nozick. Though his introduction into putting forward his views mirrors Rawls’ in that both of their positions argues against the utilitarianist point of standing[footnoteRef:8], somewhere along the way Nozick veers away from Rawls’ argument. Nozick’s position is somewhat clearer than Rawls’ position on what a just society should be. For Nozick he too argues for a version of distributive justice. Distributive justice being the nature in which social goods are allocated. Nozick argues that distribution should be not be decided universally. He gives an anecdote about a community run radio show where he explains that the consent of others does not necessitate your consent or obligation to participate in your expected duties. He elaborates that this till holds true, regardless if you partake in the enjoyment of the radio show.[footnoteRef:9] As such, he puts emphasis on the act of expressed consent rather than implicit consent, i.e. saying that you will fulfil your expected duties as opposed to someone having expectations of your fulfilment of duties based on your participation. As a result of this, the most just society could not be based on a universal set of rules that forces obligations onto its citizens.  [8:  Eric Mack, "Robert Nozick's Political Philosophy", Plato.Stanford.Edu, 2018 <https://plato.stanford.edu/archives/sum2015/entries/nozick-political/#IndRouMinSta> [Accessed 13 May 2018].]  [9:  Robert Nozick, ibid, page 93] 

In conclusion, whilst Rawls’ theory is an admirable one it does not work in today’s society. Perhaps this is more of a comment on the political state in the twenty-first century rather than a criticism of Rawls’ theory. However, one criticism of Rawls’ notion is the one outlined by Nozick whom I looked at to give balance to the view of Rawls. This criticism is that in a just society explicit consent is necessary to being obligated to act. Overall, I believe Nozick’s critique is a fair one with regards to justice as fairness and further to this I believe that Nozick’s claim answers the question of what entails a just society. 
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