


Critically evaluate the arguments for and against raising the MACR (minimum age of criminal responsibility) in England and Wales

Within England and Wales, the age of criminal responsibility is 10 years old (Gov, 2020). This is held under the Children and Young Persons Act 1963 under section 16 (Local solicitor, 2021). This differs from other countries where the average age differs from 12 to 15 years old, this means England and Wales have the lowest age of criminal responsibility (Local Solicitor, 2021). According to Gov (2020) criminal responsibility can be defined as an individual being responsible for their own actions when committing an unlawful act. Having the MACR at the age of ten years old means that children aged between ten and seventeen can be legally sentenced for committing a crime and hold the sole responsibility for their actions. These unlawful actions are punished in several ways, such as being sentenced to time in a juvenile detention centre or, for more serious crimes, being taken to a secure unit. There is a debate as to whether the age of criminal responsibility should be raised. This assignment will examine whether the age should be increased based on existing research conducted into the topic. 
 Liefaard et al (2018) looks closely at the United Nations Committee’s (UN) statements regarding the rights of a child. The UN states that children under the age of 12 years old do not have the mental capacity to understand criminal conviction (Liefaard et al, 2018). In support of this argument, Pidd et al (2019) states that children who are in the late stages of primary school have not reached their peak development. Consequentially, they cannot possibly be eligible for being held criminally responsible for their actions. The UN highlights three main issues that they have with the criminal justice system. The first is that children who are sentenced for a crime are often confined to ‘solitary confinement’. Secondly, access to health and education is lacking when children are being held in custody and, lastly, children who are from ethnic minority backgrounds, disabled or are in care are often not ‘represented (YJLC, 2020). In order to resolve these issues, the main solution that the UN encourages the Government to abide by is to raise the age of Criminal responsibility (YJLC,2020). In support of this point, Cashmore (2020) identifies the implications of the current MACR. The first is that children who are labelled as criminals at an early age are more likely to reoffend. In support of this, Bulman (2019) suggests that the current justice system is turning children in to ‘future generations of criminals’. Bulman (2019) also states that young children often make mistakes, due to their lack of maturity and because their intellect has not yet developed to match that of an adult. She points out that having a criminal record at such a young age can have a negative impact on their future. The UN also looks at economic issues relating to the current MACR, for example, the operating costs of juvenile detention centres are often extremely high (YJLC, 2020). In relation to this, The Ministry of Justice (2015) states that it has cost over £324,000 a year to prosecute young offenders.
Pidd et al (2019) explores that rate of crimes committed by children aged 10 in the UK between the year 2010 and 2018, his findings conclude that crimes committed by children aged ten and under were extremely low. When compared to other age groups, ten-year-olds who did commit crime were mainly involved in ‘petty crime’ such as low-level theft. Resultantly, there is an argument that children do not fully understand the complexities of the crimes they commit (Jones, 2019). For example, an individual has a fully developed frontal cortex at the age of 25 years old, this is responsible for functions such as decision making and problem solving, this in turn shows that a ten-year-old does not possess the capabilities to fully understand and rationalise their action when involved in criminal activity (Jones, 2019). 
However, a case that contradicts these ideas is presented by Butterworth (2020) in the murder of Jamie Bulger in 1993. John Venables and Robert Thompson were both aged ten at the time, when they brutally murdered and tortured two-year-old Bulger after abducting him from a local shopping centre in Liverpool (Butterworth, 2020). Since this case, the legal age of criminal responsibility has been the lowest in Europe due to the severity of the crime these children participated in (Butterworth, 2020). There have been many criticisms surrounding the fact that this particular case is the main contributor as to why increasing the age of criminal responsibility has ‘never been taken seriously’ (Loughborough University, 2019). For example, Loughborough University (2019) argues that child murderers are extremely rare, stating that Venables and Thompson are not accurate representations of children aged ten and are considered an anomaly. Consequentially, the minimum age of criminal responsibility should not be set at the age of ten, solely based on a handful of cases. In support of this, Berlins (2010) highlights some valid opinions from The Children’s Commissioner, who states that having the minimum age set at ten years old should be considered inappropriate. They suggest that there may have been contributing factors, which may have influenced the actions of Venables and Thompson. 
Another argument states that Thompson and Venables’ crimes showcase that children as young as ten have the potential to commit crimes as serious as murder (Stevens, 2019). For example, Thompson and Venables’ actions involved brutally murdering two-year-old Bulger in an abhorrent manner, which demonstrated intent of killing (Rennie, 2018). Rennie (2018) also states that after many psychological examinations it was concluded that Thompson and Venables knew right from wrong, despite this, they still proceeded in taking part in an immoral act. Further evidence which supports the notion that children can commit unlawful crimes with intent is demonstrated by Kutchinsky (2019), who states that ‘Since 1995, it is estimated that over 7,000 children aged between 10 and 14 have been tried at Crown Courts in England and Wales. Another case which showcases that children possess the ability to commit severe crimes is the case of Mary Bell, who was just eleven years old when she killed two young boys by strangling them to death at her home in Newcastle (BBC,2001). The prosecution found that Bell fully understood the consequences of her actions, leading to her being labelled as ‘a danger to society’ and a ‘grave risk to other children’. Due to the doli Incapax law having been put in place, she was not charged for murder but was instead charged for manslaughter, which has been widely criticised due to the severity of her crime (BBC,2001). 
There is an argument that a child as young as ten years old could be influenced by external factors that contribute to their behaviour, which could raise questions as to whether they can be held criminally responsible for their actions (Calhoon et al, 2015). This is demonstrated in the ‘Bobo Doll Experiment’ conducted by Albert Bandura. Children were placed in a room with a Bobo doll and witnessed adult participants exhibiting violent behaviour towards the doll. In summary, these findings highlighted that children learn aggression through imitating those around them. The environment a child is raised in is an important influence on their future behaviours (Calhoon et al, 2015). These findings are relevant to the Bulger case, as some critics state that their home environments played a significant role in influencing their actions (The Guardian, 2000). According to the Guardian (2020) both Venables and Thompsons were deeply influenced by having an absent father and living in poverty-stricken areas where violence was normal in the community. The Guardian (2000) also suggests that Thompson was part of a ‘dysfunctional family’, where his mother had alcoholic tendencies. A report on Thompson also found that he grew up in a violent environment where his other siblings lived in fear of each other (The Guardian, 2000). Evidently, this may have influenced the boys’ actions, therefore raising the question of whether the sole responsibility should have been placed on them (The Guardian, 2000). In support of this, Gelsthorpe (1999) suggests that parental responsibility has a significant impact upon a child’s development. Similarly to Bandura’s view, Gelsthorpe (1999) believes that children imitate behaviour from figures of authority in their lives. Consequentially, this means that if a child grows up in an environment that is violent, it is more likely that a child will exhibit violence later in life.
Goldson (2009) states that the minimum age of criminal responsibility should be raised. He reflects on the views of the ‘The Children and Young Persons Act (CYPA) 1969’. The goal of this was to eliminate juvenile detention centres and have the minimum age raised to 16 years old, however, Goldson (2009) highlights that changing circumstances have impacted upon the successful implementation of this goal, subsequently leaving it unachieved. Goldson (2009) rejects the view that children as young as ten should be tried as adults and states that it is against their human rights. Goldson (2009) projects evidence which proves that human rights have been impeded, for example, in 2007 there were over 1,400 cases where ten-year-old children were subjected to stop and search procedures that were precisely catered to a grown adult. Goldson (2009) further states that a major issue involves children under the age of ten being considered as incapable of knowing what’s right from wrong, due to being classed as a child in the eyes of the law. For example, a ten-year-old is still a child but within law is tried as an adult, despite the age of adulthood in the UK being classed as 18 years old. Goldson (2009) suggests this is a grey area for the criminal justice system which needs to be rectified. In contrast to this view, Šimić et al (2017) declares that the MARC should remain unchanged, as it will allow children to understand right from wrong and ensure that juvenile children are not unpunished for crimes in their youth. Šimić et al (2017) suggests that if children are adequately cared for and raised to abide by the law, the MARC should not have an impact on law-abiding individuals.
Crofts (2009) argues that England should be level ‘with other European countries’ as far as raising the age of criminal responsibility is concerned, in order to benefit society. Crofts (2009), states that an introduction to the doli incapax would be beneficial in ensuring that the human rights of children are considered in court. Robertson (2017), states that the doli incapax was abolished upon the introduction of the Crime and Disorderly Act 1998. According to Roberts (2017), the Doli incapax held the idea that children aged below ten and between the ages of 10 and 14 were not liable to be held accountable for committing a crime. Croft (2009), suggests that the removal of the doli incapax has had a significant impact upon the justice system’s treatment of children. Croft (2009), further states that children are now being held in custody for minor crimes and being held for longer periods of time, akin to what an adult would be exposed to. Croft (2009), suggests that children each have different stages of development, children aged ten years old do not have an identical intellectual capacity. Consequentially, this raises questions regarding how every child aged 10 can be held accountable for a crime, given that they do not have the intellectual capacity to understand their actions. In support of this, Cherry (2020) states that there is a link between intellectual capacity, personality, and genetics. Cherry (2020) puts forward the idea of ‘trait theory’, wherein, some individuals are born with characteristics that impact upon their intellectual capabilities and personalities. Further support of this is put forward by Grisso (1997), who conducted a study highlighting whether children aged between 10 and 17 understood the legalities of court. He found that children under the age of 15 years old have a poorer understanding of the legalities involved in trials, putting them at a great disadvantage (Grisso,1997). However, children aged 15 and over were more likely to match adult understanding and were much more capable of comprehending the process of court (Grisso, 1997). Grisso (1997), argues that the minimum age of legal responsibility should be raised to a minimum of 15 years old, as many children under that age do not have the intellectual capabilities to understand crime. Further evidence of this point is demonstrated in the work of Piaget (1935), who states that there is a grey area surrounding whether a child can be morally and intellectually equal to an adult (Piaget, 1935). Piaget (1935) showcases his ‘moral judgement of a child theory’, wherein, he studied whether children were able to respect and abide by rules within society. In order to test this, he introduced several children to take part in games such as ‘hide and seek.’ The tester observed the children playing the game and wanted to see how the children would interpret the rules. Findings from the experiments highlight that, although children have a moral compass, they do not absorb information and have the same level of maturity as an adult. 
Maguire (2018) states that, in order to overcome these issues, the MACR should be kept at the same level. Additionally, a new version of the doli incapax should be reintroduced to ensure that a child is protected, should they be deemed as mentally unable to process the crime that they have committed.
Mcdiarmid (2013) argues that children who commit adult-like crimes should be tried as an adult regardless of their age, with the possibility of the UK introducing no legal MACR. In support of this, Mcfarlane (2010) looks at a case involving two boys aged ten and eleven attempting to rape an eight-year-old girl. When the prosecution investigated the case, it was discovered that the girl’s interviews and statements were inconsistent. However, the defence uncovered there was an intention to commit the crime. Both boys were subsequently sentenced, indicating that children can be involved in adult-like crimes, and therefore should be punished in the same ways that an adult would. Reaves (2001), argues that keeping the MACR at a low age encourages children to be more aware of crimes they commit and be less inclined to commit crime in fear of being subjected to harsher sentences. Further support of this is demonstrated by Kent (2019), who highlights that since Scotland have changed their MACR to 12 years old, they have seen a higher rate in crime in comparison to Wales and England. Kent (2019) also puts forward the idea that having the minimum age set at 10 years old allows for ‘early intervention’, in terms of children being deterred from committing future crimes that may be more severe. 
Mcdiarmid (2013), argues that there may be a superior alternative solution to having children tried as adults in court, for example, preventative schemes and awareness programmes within schools to deter crime. In agreement with this, Gov (2020) highlights preventative schemes to help young offenders, for example, there are ‘youth inclusion’ programmes that cater for children between the ages of 8-17 years old. The programme involves a multiagency approach with a mixture of social workers, family members and youth workers to provide counselling and mentoring for these children, all with one common goal to prevent crime (Gov,2020). In order for children to be eligible for the scheme, they have to have an assessment ensuring that the programme is suitable for them, this is done by a consultant asking the child questions regarding their family and general background (Gov, 2020). According to Gov (2020) these programmes have been a success in terms of deterring crime.
In conclusion, research has shown the overall consensus is that the MACR should be raised. Evidence shows that children at the age of ten are not mentally mature enough to understand the implications of their actions. There are both internal and external factors that drive a child to commit a certain crime, however, the intention of committing the act is not necessarily a constant in every case. The murder of James Bulger has seemed to have had a significant impact upon the way the in which the government have decided to keep the MARC at ten years old, despite being an extremely rare anomaly. However, cases such as Venables and Thompson and Mary Bell showcase that some children do have the capabilities and desire to kill. The lack of resurrecting the doli incapax system also highlights that it is more than likely that the MARC is going to remain as it is for the foreseeable future. On the other hand, evidence from this research also shows that keeping the MARC at ten years old could be helpful in terms of early intervention, which would benefit a child and the society which they inhabit. 
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