

















a.
According to rule of Privity of Contract, contract is only binding on the parties to the contract and third party cannot sue for performance. For example, Mr. John Twelldle and Mr. Guy promised each other to pay an amount to Mr. William Tweddle, son of Mr. John Tweddle, who was engaged to Mr. Guy’s daughter. Mr. Guy died before making the payment. Mr. William Twiddle sued but court decided in Tweddle v Atkinson, [1861] case that since complainant did not pay any consideration and was not party to the contract so, he cannot claim the benefit. 
b.
Consideration, defined by in Dictionary of Law, 4thed (Collin, 2004), can be price, money, goods or any other reward paid by one person in exchange for a promise by another person to do something of sufficient value. In English Law, contracts are only valid if there is an underlying consideration.  Therefore, for enforceable contract, there must be sufficient consideration and it must move from the promise. However, it is important that consideration was decided before the performance in order to be considered enforceable. If consideration is decided after performance of an act then, it is a past consideration and is not enforceable.  For example, in Roscorla v Thomas [1842] case, both parties agreed on sale / purchase of horse at agreed amount. After promises were made, seller handed over the horse to the buyer and buyer made the payment. Then, seller promised that horse was “in good health and free from vice”. However, horse was not so, buyer sued for breach of contract. Court decided that there was no consideration in exchange for promise of health and sale of horse is a past consideration and therefore, not a good consideration. 
c.
Generally, contract becomes discharged through performance only when both parties to the contract have fully performed their obligations as decided in Cutter v Powell [1795], wherein it was established that as remuneration was decided for completion of a task so, amount only becomes payable on completion of task. There are certain exceptions to this compulsion of performance. In case the contract can be divided into measureable parts then, rule of fully discharging the obligations for payment is exempted. In light of this exemption, in Ritchie v Atkinson [1808], it was decided that contract was divisible and therefore, the party was compensated for the weight carried to the destination and penalty for non-performance for remaining weight was charged. Another exemption to general rule of performance is if the court agrees that there has been a substantial performance of obligations. The definition of substantial performance varies from case to case. For example, in Hoenig v Isaacs [1952], the defendant agreed to pay £750 in two installments and balance after completion. However, on completion defendant was not satisfied with the furnishings and therefore, did not pay last installment. The court decided that since substantial performance was completed therefore, defendant must pay £750 minus £56 (number of defects in furnishing). Other exemptions to full performance are when one party accepts partial performance by free will or when one party makes an offer to perform but other party does not accept the performance then, party soliciting tender performance is discharged from contract as decided in Startup v MacDonald [1843]. Rule of full performance is not applicable when the promise is involved in prevention of promise as decided in Planche v Colburn [1831], wherein claimant received 50 pounds as promise discontinued the series despite the fact that the claimant had started writing for the series. 
d.	The questions ask for establishing which contract is valid. In order to establish validity of contract, it has to be established that there is a valid offer followed by acceptance and an underlying sufficient consideration.
Valid Offer
A valid offer is definitive promise by the offeror to be bound by the promise if the offeree agrees to the offer terms. Whereas a statement of one person soliciting or inviting others to make an offer is Invitation to treat and not an offer.
Relevant Case Laws:
The case under discussion has certain similarities with the case; Fisher v Bell [1961]. In Fisher v Bell [1961], case was brought against defendant for engaging in an offer to sale knife which was a criminal offence. The court ruled that display of knife with a price tag on it by the defendant was an invitation to treat and not an offer. So, in absence of an offer to sell the knife, the defendant could not be held for criminal offence i.e. engaging in selling of a knife. Therefore, in accordance with the principles of Contract Law, court gave the verdict that display of knife was an invitation to treat and not an offer to sale which serves as a precedent for cases involving advert for invitation to treat. 
Another case which can be compared and used as a precedent for deciding bout Arthur’s advert is Partridge v Crittenden [1968]. Partridge placed an advert in the magazine under a general heading “Classified Advertisement”. In the advert words “ABCR Bramblefinch cocks and ABCR Bramblefinch hen” were used but the words “offer for sale”. Initially, Partridge was charged for illegal offering to sale live wild bird under Protection of Birds Act 1954. The decision was contested by Partridge. The High Court citing Fisher v Bell [1961], ruled in favor of Partridge and ‘quashed’ the conviction. It was noted in the case that listing of birds along with their prices is an invitation to treat and not an offer. 
In view of the foregoing, adverts are invitation to treats and not an offer.
The study of advert by Mr. Arthur shows that it is comparable to the cases, Fisher v Bell [1961] and Partridge v Crittenden [1968] cited above. Therefore, it can rationally be established that the statement by Arthur is an invitation for serious buyers to make offers for the antique watch. In other words the subject advert is an Invitation to Treat and not a valid offer. 
Moreover, modes of correspondence are important while deciding if the acceptance of offer is in conformity to the modes prescribed and validity of acceptance is then to be decided in light of Contract Law. However, in this case there is no valid offer and so the advertised modes of correspondence have no significance for formation of contract. 

After establishing that there was no valid offer by Arthur, each of the case wherein interest / willingness are shown by the individuals for watch are analyzed individually for ascertaining existence of a valid contract in following paragraphs:
Ben’s Letter: 
After establishing that advert by Mr. Arthur is an invitation to treat, it is Ben’s Letter cannot be treated as an acceptance of offer. Rather letter by Ben is an offer in response to Mr. Arthur’s invitation to treat. Mere posting of an offer by Ben cannot constitute a valid contract. Valid contract can only exist if a valid offer is accepted in the reasonable time by the offeree in the prescribed. The letter does not specify any manner however, if there is acceptance of offer this offer by Mr. Arthur, then a valid contract can exist. 
Moreover, mode of communication by Ben i.e. writing is not that significant as it is not an acceptance and is merely an offer. 
Ben’s letter does not constitute any valid contract rather it is a valid offer. On 7th May, on receipt of the letter, valid contract can only be formed if Mr. Arthur’s accepts the offer and communicates it to Ben.
Christine’s Email:
Again, after establishing that advert by Mr. Arthur is an invitation to treat, first email from Christine cannot be an acceptance. Rather, Christine’s first email offering £11,000 is a valid offer. The same was not accepted by Mr. Arthur. Contract only exists if there is an acceptance of offer. So, no contract exists as to offer by Christine for £11,000. 
Though initial advert was not an offer but Mr. Arthur’s reply that watch is still for sale and will accept £13,000 is now a counter offer and counter offer constitutes valid offer. If this offer was accepted in letter and spirit by Christine, it would have constituted valid contract. However, she annexed conditions to the payment which is a counter offer again and will only result in contract if there is an acceptance of the terms by Arthur. 
It is pertinent to cite Pickfords Ltd v Celestica Ltd [2003] wherein there were series of correspondence between the claimants and the defendants. It was noted in the case that first offer by the claimant was not valid as it was revoked by subsequent offer. Therefore, in light of Pickfords Ltd v Celestica Ltd [2003], Christine’s email regarding annexing of conditions for payment is basically a counter offer and it revokes the counter offer put forth by Arthur for selling the watch for £13,000. Therefore, offer as to selling of watch for £13,000 is no longer valid.
It is established in light of Pickfords Ltd v Celestica Ltd [2003] that counter offer by Christine revoked original offer for £13,000. Therefore, her subsequent email regarding payment of £13,000 in full is again an offer. This offer has to be accepted by Mr. Arthur to create a valid contract. 
Now, the question is that if Mr. Arthur is bound to accept the offer of Christine for buying watch for £13,000 as he himself initially offered to accept £13,000 for the watch.  The question can better be answered in light of Hyde v Wrench [1840]. In Hyde v Wrench [1840], defendant offered to sell the farm to the claimant and the claimant made a counter offer. Defendant refused to accept claimant’s counter offer. Thereafter, claimant agreed to pay the amount originally offered by the defendant, but defendant refused to make the sale. Claimant sued the defendant for specific performance. It was decided by the court that as counter offer revoked the original offer so, defendant was under no obligation to undertake the sale. Therefore, in light of this precedent, Christine’s counter offer revoked the offer by Mr. Arthur and Mr. Arthur is under no obligation to accept this offer only because he initially offered to sell the watch for £13,000. 
Summarily, email exchange and offers by Christine do not constitute any legal binding and there is no valid contract unless Mr. Arthur accepts the offer sent to him by Christine.
Dennis’ Email: 
It is re-iterated that advert from Mr. Arthur is an invitation to treat and any willingness to buy the product will be considered an offer and not an acceptance. Email from Dennis is not a valid offer as mere showing an interest without quoting terms or agreeing to any consideration in exchange is missing. However, even if it is treated as a valid offer, it does not constitute any legal binding. Mr. Arthur will only be bound legally to sale the watch to Dennis only if he agrees to Dennis’ proposals and send an acceptance to him for selling the watch at quoted price.
In view of the foregoing, it is explicitly clear that there is no valid contract and Mr. Arthur is not bound to sale watch to any of the offers received. However, in case he intends to sale the watch to highest offer of £15,000 by Benn, he holds a valid offer from Benn and can accept the offer, communicate the same to Benn and create a valid contract for the transaction. 
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