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What changes did the Coroners and Justice Act (2009) make to the defence of diminished responsibility? Did these amendments change the law in this area for the better?

This essay shall outline the changes in which the Coroners and Justice Act (2009) made to the defence of diminished responsibility, and whether these improvements were warranted.
In essence, the purpose of the Coroners and Justice Act (2009) is to establish a more versatile, successful and more responsive justice and coroners service for both witnesses and victims; as well as their bereaved families and the wider citizens of society (Ministry of Justice, 2015).                                                                                                                                                                                                                  According to the Ministry of Justice, it is evident that the Act itself endeavoured to be altruistic in the sense that it presents the needs of bereaved individuals at the heart of the coroner service. The Act achieves this by being locally delivered within a framework of national standards; enabling a much more structured system of inquests and investigations.
In terms of criminal law itself, cases of violent brutality within Wales and England are often divided into two types of homicide; murder and manslaughter (Quick and Wells, 2012). It is obvious, however, that there are more specialised forms of homicide, such as the causing of or permitting the death of either a child or vulnerable adult, and causing death by reckless driving, to name but a few.                                                                                                                                                                                                    The distinction between both manslaughter and murder narrows down to whether the defendant intended to so such a crime, as well as their level of criminal responsibility (Old Bailey Solicitors, 2022).                                                                                            Old Bailey Solicitors recognises that when a person kills or causes serious harm to another, despite having no intent to so, will be charged with manslaughter. In essence, this means that they cannot be held criminally accountable for their actions. 
Diminished responsibility is a partial defence to murder, as stated by Ashman Solicitors (2022). In simpler terms, this implies that the accused is enduring an abnormality of mental functioning, so severe that they are not in control of their actions.                                                     If the jury were to accept the defence of murder, the charge must be downgraded to that of voluntary manslaughter. This is committed when an individual unlawfully kills another person.                                                                                                                           Ashman Solicitors states that for one to be found guilty of murder, they must have had specific intent to end another person’s life, or alternatively cause severe harm in doing so.                                                                                                                                                            
Diminished responsibility is contained in Section 2 of the Homicide Act 1957 within the Coroners and Justice Act (2009). The legislation (Coroners and Justice Act 2009) states that one (D) who causes the death of another or is indeed a party to the killing of another person, is by no means convicted of murder. One must be subject to abnormality of their mental functioning for this to be feasible.                                                                                                                                                                         This piece of legislation emphasises that if the persons’ psychological state arose from a recognised medical condition to which enabled an explanation for the defendants’ actions and inactions, the court must reform a rational judgement.                                        The question as to whether the defendant is genuinely suffering an abnormality of the brain is down to the jury, yet only following medical testimony.                                                                                                                                                                Furthermore, it is indeed the jury’s decision and the jury’s decision only as to whether the defendant is found guilty. Ignoring medical evidence, however, has not always been as fundamental as it is now.                                                                                               An example of this would be the case of Peter Sutcliffe (Yorkshire Ripper). Sutcliffe, a serial killer, supposedly murdered more than thirteen women and assaulted seven others, to which he was convicted and charged for (BBC News, 2020).                                                                                                         The jury failed to take notice of the medical opinion to which emphasised that the defendant was indeed a paranoid schizophrenic, which caused delusional advice. Sutcliffe was indeed held morally responsible, according to University of Sunderland (2017). It was a challenging decision due to the concern surrounding the diagnosis and whether Sutcliffe's mental accountability for his acts was affected by the ‘abnormality of the min’, (Prins, 1983: 20). Also, it has been argued that Sutcliffe's mental state and tendency for delusion may be related to a brain injury (Prins, 1983: 21).
It is rather self-explanatory that the new and improved law fits within modern society a lot more. This is achieved by replacing the existing definition of the partial defence to a more advanced, more contemporary one. Section 2 (1) of the Homicide Act 1957 was replaced by subsections (1) to (1B), a heading so to speak. This aids the reader to indicate which section is which, and serving to summarise its purpose, making it easier for readers to locate the pertinent clauses (Gov.Wales, 2021).                                                                                                                                                                                            According to subsection (1), if the defendant had an impairment of mental functioning, they cannot be found guilty of murder, as mentioned previously (Ministry of Justice, 2010). If this is the case, one must be suffering a ‘recognised medical condition’, meaning the defendant's capacity to perform one or more of the three acts listed in subsection (1A) is carried out. These are the capacity to comprehend how one's behaviour works. The capacity for reasoned judgement is the second. The third trait is the capacity for self-control (Ministry of Justice, 2010).                                                                          
As aforementioned, in the old law, it was compulsory for the defendant to have an ‘abnormality of the mind’. This was introduced in R v Byrne (1960); established when a man raped, killed and mutilated a young girl. He pleaded diminished responsibility by demanding manslaughter and not murder.                                                                                                                                                                                  The judge emphasised that the clause would not apply if the appellant killed the girl whilst acting on an aberrant sexual impulse, an impulse so strong that it was hard for him to resist the murder. The defendant was indeed found guilty of murder, in the end, which aided the approach to the new law, as mentioned above.                                                                                                                                                                                                                       Along with the developments within medical science, and the broader spectrum of mental illness to date, this update was indeed significant in the change to this legislation. 
The 2009 Act's Sections 54 and 55, together introduced a new partial defence to murder known as ‘loss of control’, (Ministry of Justice 2010). The Ministry of Justice expresses that at the time of the offence, the defendant must have lost self-control, resulting in the killing of another person (section 54(1)(a)), in one of three types of situations – referred to in the Act as ‘qualifying triggers’ The following situations certify as ‘qualifying triggers’ - when the defendant fears serious, physical harm or when the defendant has a justifiable sense of having been seriously wronged. Also, when certain statements or actions tantamount to extremely grave character.                                                                                                                                                                                          Section 55 stipulates in-depth details of how and when the three ‘qualifying triggers’ apply. In relation to when the defendant fears physical harm, the jury is to be convinced whether this ‘fear’ was legitimate, not whether his/her fear was reasonable.                                                                                                                                                                                                                Section 55 also mentions that the threat of brutality must be directed at either the defendant or a specific individual. If the defendant felt intimidated or nervous in the sense that the victim would use consequential violence against their child, for example, then this would indeed pass as diminished responsibility.                                                                                                                         On condition that the defendant encountered a general fear that the victim may have caused physical harm whom of which are unknown to the defender, such as a member of the public, then this would not be sufficient. 
There will always be an advantage and a disadvantage in everything; two sides to every story, so to speak.                                                                                                The principles and values of the society we live in are reflected in laws, which are continually evolving. They are established either by statute common law, or the government creates statutes in response to societal development. Current laws also alter when they need to be updated or become obsolete (Parliament of New South Wales, no date).                                                                                  In essence, change is good – with the ever-evolving society of today. 
To conclude, it must firstly be recognised that the Coroners and Justice Act (2009) was introduced purely to distinguish the differences between manslaughter and murder; and during this essay, these contrasts were highlighted significantly. In essence, the offence of manslaughter is ruptured into two types (Metropolitan Police, no date); Voluntary manslaughter and involuntary manslaughter. Voluntary, meaning the offender intended to kill another person, (or cause serious harm in doing so), and involuntary manslaughter essentially meaning that the offender did not intend to kill or cause harm to another party, where the death is the result of an unlawful act or gross negligence. For example, death following medical treatment or death in the workplace (The Crown Prosecution Service, 2019).                                                                                                                                                       As from 4th October 2010, the changes to the Coroners and Justice Act were implemented (Ministry of Justice, 2010). The 2009 Act makes amendments to the law of homicide in Sections 52, and 54 to 57.                                                                                                   Essentially, if the defendant is suffering a psychological state, an abnormality of the brain, in other terms, they must be held not criminally responsible for their actions. However, the change brings a theory in the fact that this should arise from a recognised medical condition for this to be liable.                                                                                                                                                                     These changes brought modern, more contemporary legislation to that of the Coroners and Justice Act (2009). 
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