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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

500 words (+/- 10%: include your actual word count at the end of each section).

Safeguarding is an overarching theme enshrined throughout the Social Services and Wellbeing (Wales) Act (SSWWA) 2014; “protection from harm and abuse” is defined as a key element of “wellbeing” (section 2 (b)). 

Section 7 deals specifically with safeguarding and provides a legal definition for ‘an adult at risk’ as someone who: “(a) is experiencing or is at risk of abuse or neglect; (b) has needs for care and support (whether or not the authority is meeting any of those needs) and; (c) as a result of those needs in unable to protect himself or herself against the abuse or neglect or the risk of it” (SSWWA 2014: section 126 (1)). 

‘Abuse’ is defined a physical, sexual, psychological, emotional or financial abuse and can occur in any setting. ‘Neglect’ is defined as “a failure to meet a person’s basic physical, emotional, social or psychological needs which is likely to result in an impairment of the person’s well-being” (SSWWA 2014, s.197 (1)). 

Local Authorities (LA) and relevant partners are duty bound to report adults at risk of harm to the LA if there are reasonable causes to suspect that an adult is at risk (SSWWA 2014, s. 128). Moreover, LAs has a duty to make enquiries and act appropriately if there is an identified adult at risk within their area (SSWWA 2014, s. 126 (b)). 

Section 132 of the Act establishes a statutory framework for regional safeguarding boards in Wales. There are currently six operating in Wales; responsible for scrutinising and monitoring safeguarding policies and procedures, ensuring they are fit for purpose.

Professionals are required to consider statutory guidance underpinning the Act. Volumes 1,3, 4 and 6 of the ‘Working Together to Safeguard People’ provides a framework to prevent, identify and respond to the abuse of vulnerable adults. The Act is also the legal framework for the Wales Safeguarding Procedures (2020), which strengthen and clarifies the responsibilities of professionals involved in safeguarding adults. 

Under the SSWWA 2014, professionals have a duty to promote and respect people’s human rights. Thus, the United Nations Principles for Older Persons, the Equality Act 2010, and the Human Rights Act 1988 must be adhered to; specifically, Article 3 (not to be subjected to inhuman or degrading treatment) and Article 8 (right to enjoy private, family and home life without interference).

Under Article 3, adults have the right to refuse assessment or intervention from social services. However, section 127 of the SSWWA 2014 enables an application to be made to magistrates’ courts for an Adult Protection and Support Order; to enable a person suspected of being an ‘adult at risk’ to be spoken with in private to ascertain whether they can make decisions freely, assess if they are an ‘adult at risk’, and establish if / what action should be taken to safeguard.

Mental capacity must always be considered when safeguarding adults. Under the Mental Capacity Act (MCA) 2005, we must assume that all adults have capacity unless proved otherwise. For adults who lack capacity, an Independent Mental Capacity Advocate (MCA) is appointed, which is a statutory advocacy service under the MCA 2005. The IMCA must act in the ‘best interest’ of the person they are representing.  The MCA 2005 is underpinned by a Code of Practice (2007) to guide professionals when working with adults who lack capacity.  

(Word Count: 550)






	Question b:

Reflect on the difference between safeguarding in adults’ and children’s work
400 words (+/- 10%: include your actual word count at the end of each section).

A difference between safeguarding adults and safeguarding children is an adult’s right to self-determination and autonomy. 

Mental capacity is a crucial consideration within adult safeguarding. The Mental Capacity Act (MCA) 2005 applies to everyone over the age of 16 and establishes the principle of presumption of capacity; we must assume that an adult has mental capacity to make decisions for themselves unless it can be established that they lack capacity. Accordingly, it is presumed that adults can make their own decisions to promote and protect their wellbeing. Under the MCA 2005, adults are permitted to make unwise decisions, as this does not necessarily mean that a person lacks capacity. Therefore, when an adult who is assessed as having capacity but is making decisions that place themselves at risk of harm and refuses intervention, their right to private life (Human Rights Act 1988) must be respected. If there are doubts regarding an adult’s capacity, a mental capacity assessment must be conducted (MCA, 2005). 
Children cannot make their own decisions about their care; therefore, those who exercise Parental Responsibility (PR) have a duty to make decisions on their behalf. 

The principle of Gillick competence can be applied to assess legal capacity in children under the age of 16 years. In assessing competency, professionals need to consider the child’s level of maturity, understanding of issues, and the risks and implications (NSPCC, 2022). 

Children Act (CA) 1989 is the definitive piece of legislation for child protection in Wales, which established the legal principle that ‘the welfare of the child is paramount’; meaning that children, without exception, have the right to be protected from harm and abuse. The Act sets out clear expectations and requirements regarding Local Authorities (LA) duties of care to all children in their area. The Act sets clear thresholds for implementing statutory intervention or applying for a Court Order when a child is considered at risk of significant harm. Section 47 of the Act gives LA duty to investigate suspected risk to a child without consent of those who exercise PR. No equivalent legislation exists within adult safeguarding and the ‘welfare principle’ does not apply. Moreover, the LA must always obtain an adults’ consent to assess if they are risk of harm. 

The United Nations Conventions of the Rights of the Child (1988) is central within children’s safeguarding to ensure children reach their full potential and live fulfilled lives. It requires for children to be seen and their wishes and feelings are taken into consideration. Within adult safeguarding, there is a duty on professionals to adhere to Human Rights Act 1989 and to promote and protect these rights at all costs.

(Word Count: 440)
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