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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 


Since qualifying, I have remained within a Child and Family area team. All my placements concerned working with children and young people and I did not gain any work experience within the adults sector. However, I have worked with adults experiencing domestic violence in my previous role and needed a basic understanding of safeguarding adult legislation to safeguard vulnerable adults that I worked with. Furthermore, in my current role, I work with vulnerable adults and need to have a knowledge on how to safeguard them and what legislation is involved if they are already involved with Adult Social Services or other provisions such as Mental Health Services. 

Prior to the Social Services and Wellbeing (Wales) (SSWBWA) Act 2014, Wales followed UK legislation when safeguarding adults. This involved a number of different legislations that became confusing to follow. To combat the complexity of adult safeguarding legislation, both England and Wales developed new legislation that for the first time brough adult safeguarding into one definitive piece of legislation. For England, this was the Care Act 2014, that united a number of different acts into one single legislative framework for adults with care and support needs and their carers, placed statutory requirements on local authorities to safeguard adults (Leicester Safeguarding Board, 2023). In Wales, the SSWBWA 2014 was introduced, which incorporated both child and adult legislation into one. Wales further introduced the Wales Safeguarding Procedures 2019, legislating that it is everyone’s business to safeguard children and adults, replacing the All Wales Child Protection Procedures 2008 and envisaging a universal approach to both child and adult safeguarding. The SSWBWA 2014, replaced the In Safe Hands (2020) guidance, that promoted information sharing amongst professionals, multi-agency working and safeguarding adults. 

In the SSWBWA 2014, Part 7 of the Act makes direct reference to adult safeguarding. Part 7  sets out the definition of an adult at risk and a duty to professionals reporting any abuse, risk or neglect suspected with adults, children on partner agencies in local authorities. This highlights the importance of sharing information and consideration when working with vulnerable adults. The Act also defines that adults in receipt of care and support services may also be at risk of harm and places a statutory duty on local authorities to investigate.

Further significant legislation for adults safeguarding include The Mental Capacity Act (MCA) 2005 and the Deprivation of Liberty Safeguards (DOLS). The MCA 2005 applies to both England and Wales and was enforced in 2007. The main purpose of the MCA 2005 is to promote and safeguard decision making within a legislative framework. It allows for adults to make their own decisions, and for those who lack capacity, introduces frameworks to include them to the best they can around their own decision making, and to allow people to plan for the future around lack of capacity and decision making. DOLs are used when actions need to be taken to ensure someone is protected from harm, for example, locking the front door of a care home to stop people leaving who may lack capacity and be placed at risk of harm. The Act ensures that the least restrictive outcome is used when DOLs is in place.
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

The main difference in adult and children’s safeguarding is the difference in legislation. As mentioned, in Wales, adult safeguarding is legislated in the SSWBWA 2014, along with assessing individuals in need of care and support that includes both adults and children. In children’s safeguarding, Wales still follows UK legislation within the Childrens Act 1989 and Childrens Act 2004. These Acts enforce statutory timelines on Local Authorities to investigate significant harm of a child under Section 47 of the CA 1989, and which are further enforced by Welsh legislation in the Wales Safeguarding Procedures 2019. These timelines are included in further legislation such as the Public Law Outline 2014 and the Children’s and Families Act 2014, involving pre-proceedings, care proceedings and a timely manner completing these to provide a child permanency plans. In comparison, within the SSWBWA 2014, although there is a duty of care to investigate adults at risk of harm, there are least restrictive timelines attached to the legislation compared to that of children’s.

A further difference is that if an adult is deemed to have capacity, then within the Humans Rights Act 1999, a United Nations legislation that is international, under Article 8, adults have a right to a private life. If a adult is considered to be at risk of harm, the SSWBWA 2014 places a statutory duty to investigate. If an adult does not wish to comply with statutory services, they can apply for Adult Protection and Support Orders (APSOs). This is a request to the courts for an authorised office to meet with a adult at risk of harm, to establish if an adult can make decisions freely, assess whether they are at risk, and whether any safeguarding action is required. Willimas (2017), states this is a cautious measure enacted by Wales and needs further research. 

If children are deemed to be at risk of harm from Section 47 investigations and they are placed on the child protection register in Wales, then social services have a statutory duty to be involved, with or without the parents’ consent. However, it is deemed best practice to gain parents’ consent wherever possible to promote collaborative practice as set out in the SSWBWA 2014. 

The MCA 2005 is only relevant to adult safeguarding and applies to children over the age of 16. In some circumstances, such as contextual safeguarding, DOLs are enforced on Young People over the age of 16 where they have to stay in a secure unit for their own safety. If they are under 16, these legislations cannot be used and the child is assessed on their understanding of events rather then capacity. 
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