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Defence of insanity is it fit for purpose or is it in need for reform
In this essay Is going to be discussing whether the defence of insanity Act 1984 is fit for purpose or if it is in need for reform, what medical evidence there is for the defence, what are the current problems within the law of insanity and looking at where the burden of proof lies.
 The insanity act which is commonly know as the law defence of a criminal charge, where a person can only be punished for a crime when that said person is responsible for their own actions these cases are available in both a magistrate’s court and a crown court, The defence if insanity (Lexis Nexis 2020) … in the 19th century the criminal insanity cases where always tried in the common law courts this attracted interested from a wide range of professionals like lawyers, medical professional and ordinary people from the public they were all interested in and questioned the limits of insanity 
In the insanity Act there are different meanings of insanity one word they use is special verdict and verdict of acquittal which dose not include the special verdict. Criminal procedure Criminal insanity Act 1964 (Legislation.gov.uk. n.d.) … 
The report (law commission 2013a) insanity and automatism.  argue that when a person is not criminally liable due to their mental health condition at the time of an allege offence, another criminally liable is that the person in question lacked conscious control of their own actions at the time of the alleged offense was being commented for any other reason but their mental health, this is where the defence of sane automatism come from the current law. It also states that the terms of references are that it is a part if the incapacity of defences along with automatism and unfitness to pled which means that you are incapable of doing something whether that be a part of the mens rea or the actus reus and that is when the act of the defences comes in to play as the defendant is unable to control his behaviour and  the defendants conduct is involuntary and there for should not led to criminal liability, the different between insanity and automatism is insanity is short for insane automatism and automation is short for Non-Insane automatism you then have to concerned your outcomes which there are two one is special verdict that is not guilty by reason of insanity as where automatism equals acquittal so overall the terms are different and so are the outcomes.
In the M’Naghten rule which stats that insanity comes about because of internal causes  (diseases   of the mind ) which means that thing are wrong in your body and mind whereas automatism is a common law defence which has been developed  through the centres through case law thus is caused by external causes like a blow to the head which means that this has happened to you and that  it was out of your control but in both cases there is a loss of control and consciousness this also means that the defendant should be acquitted as they are unable to control their actions. 
The  rules of insanity are one of the keys point is was there insanity at the time of the offence in is irrelevant if it was years before or after the offence it must be present at the time of the offence you can only plead insanity at once the defendant stands trial, this is then when the burden of proof falls into place rest with the defendant so if the defendant bring the insanity plea to court it then in on them to get all the evidence to proof that they where insane at the time of the incident they only have to do this to on balance of probabilities it cause also be brought up by the prosecution they then have to prove it without any possible doubt this is due to every person on trial is presumed t be sound minded, 
The R v M’Naghten Rule this was a case  the attempted assassination of the then prime minister, sir Robert Peel  but the defendant missed and killed Edward Drummond in this cases they had a panel of judges that where there to answer questions about the insanity withing the law they’re where a number of questions that were asked one was what is the criminal law on a person with insane delusions  this case was summited to the jury which was a about a person that who was alleged to be afflicted with insane delusions he was charged with an offence where insanity was raised it was left down to the jury to determine the defences state of mind they also had to decided whether a person with insane delusions who had commented an offense where to be excused or not.
They also stated that if a medical person which had knowledge of insanity but had no knowledge of relation to the defendant but was present at the trial may or may not be asked to stand trial and give there honest opinion to whether the defendant   was in the right state of mind or if they were suffering from delusions at the time of the offence, if a person who commits a offence is of sound mind at the time off the offence they will be punished accordingly
 The jury was told to see everyone on trail as saine minded and they were to be treated this way unless proven otherwise the medical evidence  came after if the defendant was found to have insane delusions.
In the case of R v Kemp (1956) they talked about the disease of the mind, the jury came back in this case with a special verdict of Guilty but Insane the cases focuses on the responsibility of the law rather than the omission made, the defendant in this cases was charged with GBH towards his wife as he attack her with a hammer at the alleged time of the offence it was said from one doctors opinion that he was suffering from arteriosclerosis another doctors said he was suffering from melancholia which mean disease of the mind and two other doctors said that he was suffering from congestion of the blood in the brain which is where the defended had temporary loss of consciousness and that is why he acted irrationally and irresponsible another case where the defended was found Guilty but insane.
In the case of R v Quick (1973) was that a nurse attacked a patient and was on trial for ABH it was said that the patient had forgot to eat and was diabetic he took his medication which he should not have taken if he had not eaten, they ruled that the defendant was guilty and was not insane as it was self-induced and that it was their reasonability to take their own medication.
Each case is different and has different elements of the actus reus ‘Guilty Act ‘and men’s rea ‘Guilty Mind’ and there is also a chain of causation for a successful plea of insanity  
Research has proven that their is a wide range of different levels of acceptance for the insanity of defence the reported showed that 95% of respondents believe that it was in need for reform but at the same time 75% had supported the insanity defence within certain situations 60% thought it was necessary to have a defence in the justice system when the early studies where abouts they focused on the development and understanding of laypersons as they wanted to understand the basic knowledge of the insanity of defence. Measuring knowledge of the insanity defence (scale construction and validation 2011)
There have not been any changes in the law of defence of insanity since it came about in 1842 in the law commission report they set out provisional proposal for reform for the defence of insanity and automatism the report (law commission 2013b) insanity and automatism.  
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Potential Criminal liability


All criminal offences have two different elements to them, one is objective which is physical. this is the Actus Reus. The second element is subjective which is of the mind. this is the Men's Rea.
Coincidence of the Actus Reus and the Men’s Rea it is not enough that the defendant has committed the guilty act and then formed the guilty state of mind they must both coincide. This means that the defendant must possess the guilty state of mind at the time that the Actus Reus is committed.
The Actus Reus covers everything but the state of mind of the defendant. All offences Have the Actus Reus element.
Prohibited circumstance are to look at the surrounding of the offence and prohibited consequences are conisation must be established.
R v Burstow (1996) GBH this was a case where is Stoker had not touched his victim but were still charged with GBH under the offence against a person’s act 1861 section 20 was implied in this case as no inflicting was made under section 20 but actual bodily harm can include psychiatric injury. This is more so now that the mental and physical elements of injuries have become blurrier.
Ali punched Lee; this comes under section 47 ABH. Ali’s punch proved to be fatal resulting in the loss of Lee’s life. The original ABH could now come under Homicide.
Actual bodily harm (ABH) means that an assault has occurred which then has caused hurt or injury to the victim. When we say about physical injury this does not mean just about serious or permanent injuries. It means that it much be more than trivial or transient which means that it must cause at least a minor injuries, pain or discomfort. There is psychological harm, which is also covered in the offence, the trial would be held in a Either way court and the maximum sentencing for section 47 is 5years,
In this case Ali was changed with lee’s death as a result of ali punching Lee and then leaving him at the scene of the crime this then turned into homicide (murder) if we look at the actus reus of murder which includes any conduct that causes the unlawful death of another person. It does not matter if it is murder through hitting, stabbing, shooting or any other way the conduct element is still essential to providing the defendant liability as this is the element that links the defendant to the death of the victim. Which means that the way the victim was killed is unspecified in the defence.
Ali’s liability towards Lee would be If we look the case between R v Venna (1975) we will see in this case that force was used which then led to recklessness and that led to the conviction of assault at this point the men’s rea comes Into the assault and consist of intention which is to apply physical force and that is what happened In this case.
Ali stabbed Colin, this comes under section 18, GBH with intent, this resulted in colin losing his life almost instantly. The original section 18, GBH with intent could now come under murder.
Grievous bodily harm (GBH) which mean that the assault which has caused physical harm. The injury does not have to be a permanent injury or a dangerous one. This could be for example a broken bone which could heal on its own or it could have the opposite effect and lead to a permanent disability.
The Men’s Rea of murder is the direct intention to kill or cause GBH. The actus reus of murder is unlawfully killing another person under the queen’s peace and acts on omission in this case the Defendant intended to cause GBH section 18 towards Colin as he purposely took a weapon out with him to search for the victim which he found and stabbed which lend to the victim’s death.
R v Church (1965) crime – homicide- manslaughter- men’s rea unlawful act resulting in the death in this case the defendant though that the victim was already dead and then attracted the victim this is where recklessness applies.
The Actus Reus of murder is that the Defendant unlawfully kills another person under the queen’s peace. The Defendants act or omissions has caused the victims death. There was direct intension where the defendant stabs the victim which leads to the chain of causation, resulting in the victim’s death.
When Ali stabbed colin with a knife this would come under wounding or inflecting grievous bodily harm with intent which led to murder. The trial would be held in a crown court, and it carries a maximum sentencing of life. This will all depend on the fact of the offence. There was no mental disorder during the attack therefore there was no appeal or order that can be made under section 4 of the Criminal Justice Act 1948 R v Allen (1963).
Ali is liable for both lees and colins death there was intent, and recklessness involved in both cases. He intentionally went out looking for Colin took a weapon out with him which leads to intent as it was easy intention to use the weapon which he did and that led to Colin losing his life. in Lee situation we see that Ali and his friends started a fight and that Ali took the first punch which caused lee to die, Ali did not wait around for the police or ambulance to arrive to make sure That Lee was okay   instead he left the scene of a crime and had no intention to see what damage he had caused to another person which is recklessness. Ali was more interested in knowing what someone had said to the police rather than concerning himself with what happened to Lee and then went on to cause another person to lose their life there is no remous on ali part for the crimes he has committed there for ali is guilty of murder x2 Ali is looking at life in prison for the crimes he has committed.
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