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Assignment 2A – Defamation
According to Martin (2017), there are two main forms of defamation. The first is libel and includes a permanent statement about someone which is false or untrue. These statements are usually made in newspapers or books, but social media posts can also be considered libellous and also someone who shares or retweets the statement can also be sued for defamation. The second is slander which is an oral statement made about someone, this is known as temporary as the statement is not printed anywhere it has been made through word of mouth. Since the introduction of the Defamation Act 2013, a claimant now has to demonstrate that ‘serious harm’ has been done to their reputation as a result of an untrue statement. When deciding cases of defamation, the courts need to be able to find a just and fair balance between a person’s right to claim for defamation and the others right to freedom of speech we are given by Art. 10 of the European Convention on Human Rights (Keenan, 2007). 
The case Reynolds v Times Newspapers Ltd [1998] refers to an article published in the Times mainland newspaper regarding the Irish political crisis in Dublin in 1994, which ended in Reynolds resigning a Taioseach. According to Bosland (2010), the ruling of the House of Lords in this case fundamentally changed the law in modern cases of defamation. It was held that a media publication will be protected by qualified privilege where the publication is “of sufficient value to the public that, in the public interest, it should be protected. Lord Nicholls also listed ten factors which invoked the standard of responsible journalism in cases with media defendants to judge whether they took the necessary actions to verify the information they publish. The core factors which he made were the reliability of sources and information, whether steps were taken to verify the information published, and whether the claimant approached for comment. Since this case was heard, it has been used by judge’s in other cases of defamation with media defendants to see if the legal threshold for a successful defence of qualified privilege has been met. 
When discussing defamation, it is also necessary to mention the case of Secretary of State for Defence v Guardian Newspapers Ltd (1985) as it concerns s.10 Contempt of Court Act, which 

gives journalistic sources legal protection from being identified. This case regards a document which was produced by the Ministry of Defence for distribution to senior government ministers. The document was classified and was leaked to the Guardian. The editor didn’t know who had sent the document and published it. The Defence Secretary ordered the immediate return of the document as it was thought markings on the document could pinpoint the identity of the person who leaked it. The court decided that s.10 Contempt of Court Act 1981 was not meant to interfere with proprietary rights, and that the crown was entitled to the return of the document in the interests of justice and national security. 
Interbrew v Financial Times (2002) regards the publication of a leaked document with business information of a proposed takeover bid of a South African company. Interbrew claimed that the information in the document had been fabricated. The Financial Times published an article regarding the information in the document and this had a negative impact on the share prices of both companies. The Financial Times did not know who sent the document and invoked s.10 Contempt of Court Act 1981 to protect its sources of information. It was held while dismissing the appeal that Interbrew was entitled to an order where the newspaper preserved and delivered the document back to them. The judge also agreed that a Breach of Confidence had taken place, as the person who sent the document to the newspaper knew it was confidential and intended to cause the company serious harm by falsifying the information. 
When this case concluded, the newspaper brought an action in the European Court of Human Rights, Financial Times Ltd v United Kingdom (2009). It stated that the court was wrong to override the Contempt of Court Act 1981 by ordering they return the document which was leaked to them to Interbrew was unconstitutional as it could potentially reveal the identity of their journalistic source. They also claimed that their Right to Freedom of Expression had been violated by the High Court order that required them to return the document. It was held that although the disclosure order had not been enforced did not mean that it would not be in the future. There is also the common law principle that if a person becomes involved in wrongdoing of others by no fault of their own, so as to facilitate that wrongdoing, came under a duty to assist the person who had been wronged by giving them the full information and identity of the wrongdoer. 
It is important to understand that the Defamation Act 2013 was introduced to attempt to try and balance the right to freedom of expression with the right to claim for defamation. In many cases the press are the defendants against people bringing actions for libel and that
Assignment 2B – Judicial Review
Judicial review is the action of appealing a decision made by a public body such as the government or an organisation which acts in the same capacity as a public body, such as the local council. It allows claimants to challenge the lawfulness of the decision made, if they think that the decision was made unfairly or that it violates their statutory rights. The process of judicial review can only make a judgement on how the decision was reached and cannot decide to change the outcome of a case.  There are three reasons why a case of judicial review can be brought and that is because of illegality, unfairness or irrationality (Ins. For Gov 2020) 
The Plastics Regulation Authority has given authorisation for one recycling plant to open in the local area. Norton Solutions Plc placed an application to open a Recycling Plant in the Mumbles area but this was refused by the Plastics Regulation Authority as allowed another company Westcross Plc to open a plant in the area. Norton may have information that Westcross will not be able to fulfil their contract, but this will not have an impact on the decision for judicial review. Judicial review cases can only go ahead if the way in which the Plastics Regulation Autority reached the decision was unlawful, but it cannot change the decision on the awarding of the contract to Westcross plc (Martin, 2018). 
LakeRec has also been awarded a contract to open a recycling plant in the Swansea area three months ago with the Plastics Regulation Authority stipulating that the project would bring economic benefits to the local area. If this decision was made after Norton Solutions had their bid rejected then this would provide a basis for Norton to being the process of judicial review against the Plastics Regulations Authority on the basis of irrationality as they had their bid rejected and also it seems that Norton Solutions was treated unfairly compared to LakeRec (Ins. For Gov 2020).

As part of the Environmental Protection Act 2019 says as part of the application process for a licence, the company which is applying must place the application at the site itself, in the local newspaper and online. The Nature Reserve Trust only placed their application at the site and in the newspaper, they did put it online as well, so their application would not be considered for opening a recycling plant (Ins. For Gov 2020). 
















Reference List
Insitute for Government Website - https://www.instituteforgovernment.org.uk/explainers/judicial-review - Accessed 29-12-2020
Keenan. D, (2007) Smith and Keenan’s English Law: Texts and Cases, Pearson: London

Martin. J, Price. N, (2017) AQA A-Level Law for A-Level Year 1 and AS, Hodder: London

Martin. J, Price. N, Wortley. R, (2018), OCR A-Level Law, Hodder: London

Townend. J, (2017) ‘Freedom of Expression and the Chilling Effect’ in Tumber. H, Waisbord. S, (ed) Routledge Companion to Media and Human Rights, New York: Routledge

Cases:
Reynolds v Times Newspapers Ltd [1998]



- 1 -
Ryan Green		2017590
