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The English Legal System is based upon common law principles. Explain what this means. 

Throughout this essay, many topics will be spoken about including the history of common law, who introduced it and what it is. It will also introduce equity and common law and how it is used within it. This essay will outline the meaning of civil law and give an example of tenant and landlord disputes, how a tenant can claim damages under Section 27 of the Housing Act 1988 and how a landlord can use defence in this situation. It will consider primary and secondary legislation and explain the relationship between common law and legislation. 
During the thirty-five years that King Henry II was reigning, common law was introduced. Common law emerged with the legal changes of King Henry II. This equally applied across the whole of the United Kingdom, hence the term “Common”.  Within the King’s court is where the common law was originally administered.  Judges and not politicians continued to play a major role in the development of English common law until the late nineteenth century (ICLR, 2023). 
Common law can also be known as case law. The judges that are in court are the ones who make and determine common law. To help decide how the judges in court will determine a case, they will use precedent, which are decisions that have been used and made in previous or similar cases. However, if there is a case in the past with a similar position that exists, then a new decision is made. This then means for cases in the future that are similar, it would become precedent (Parliamentary Education Office, 2022). To help make the decision-making process in some cases, common law influences the cases because sometimes the outcome of the case cannot be decided based on law or existing statutes. Common law is also known as ‘the latter’ of the country. The latter are rules that have been developed from cases and are based on legal precedents (Investopedia, 2022). 
In the 1870s, the importance of equity was cherished in the law through the judicature acts. Equity is a third source of law in England.  Sometimes, there would be disagreements between the two bodies of law. Equity would come in when the two laws conflicted (Lawble, 2019). The judicial and legal history of England is where common law and equity first emerged. Where common law refers to laws that are created and upheld through the ruling of a judge or jury hearing a case, instead equity typically refers to decisions regarding justices' fairness. Although the two cases are handled somewhat similarly today, they were previously dealt with by two separate courts (My Law Questions, 2023). 
Civil law can also be referred to as private law. Civil law controls disagreements between businesses, people or sometimes other organisations. Having their rights respected is something that they ensure. However, most of the time, a civil case might not go all the way to trial or so even end up in court (Courts and Tribunals Judiciary, 2023). Quite often in civil cases, compensation is awarded to people who have won a disagreement that has been settled by a company or business. On the other hand, in a civil case, no one is sent to prison, however, if they are found liable for compensation, they may face charges that they might not be able to afford to pay (Slater Gordon Lawyers, 2018). Filing a complaint, building discovery or going to trial are the typical stages of a civil case. Some examples of civil law cases are family issues, divorce, damage to a property, landlord and tenant disputes and many more. The more common civil cases that are presented in a civil court are Tort claims, breach of contract and landlord and tenant issues (study.com, 2022). Going into more depth, landlord-tenant disagreements are very common in a civil case, and they can be issued from either side depending on the dispute in question. A landlord-tenant disagreement can start from a variety of issues, for example, housing discrimination, eviction action or broken lease agreements or problems with maintenance and repairs. An example of a landlord dispute could be that the tenant has missed several payments for the property that they are living in. The landlord would have to adhere to the terms and ensure that he deals with this in the correct manner. He would have made many attempts to contact the tenant via letter, email or visits and if after all the failed attempts to resolve the situation he was still not able to obtain the payments he was owed and had no offer to pay the debt then the landlord would have the right to start eviction process or take the tenant to court for the rent arrears. From a tenant dispute, it could be that the property that they are renting has some issues with some dampness within the house, this can be stressful for the tenant as it is unsightly and dangerous as some forms of dampness or mould can cause serious illness. If the tenant has contacted the landlord numerous times with no action taken and has had to take things into their own hands to repair the problem. This could then result in a dispute between the two parties.  
Another example could be that a residential occupier can claim compensation if they are unlawfully evicted or forced to leave due to landlord harassment under section 27 of the housing act 1988. However, if the tenant is wrongfully removed from their apartment but then returned before the date on which the final court proceedings take place, they would not be entitled to section 27 of the housing act 1988. on the other hand, the landlord can argue against this and has a defence to claim the damages. One example of the landlord's defence could be that they had a good reason to believe that the tenant had stopped living in the property when they were deprived of their tenancy (Shelter, 2021). 
Although there are many different legal systems around the world, they can generally be divided into civil law and common law. Civil law jurisdictions depend on a codified system in which fundamental concepts are laid out in a document that may be referred to. On the other hand, Carlson's Solicitors state that “Common law jurisdictions (such as England and Wales), however, rely on case law; the development of precedent set by judges in previous cases”. (Carlsons Solicitors, 2021). The main difference between these two laws is that common law is produced by case law whereas civil law is codified.
Both legislation and common law coexist. If there is a conflict between them, legislation will take precedence over the common law. Legislation can and does affect common law and common law can and does affect legislation.  The Welsh government mentions that “one way this happens is where the legislation refers to a concept that has been established or defined by case law instead of trying to define it again in the legislation” (Welsh Government, 2021). 
Legislation, European Union Law, the European Convention of Human Rights and Case Law are principal sources of UK law (University of York, 2023). A legislator is someone who makes legislation which is the law.  Legislation can also be made by a person who is then authorised by a legislature to make laws. To change or repeal the laws of a country or state is something a legislature (a body of persons) who is normally elected will empower to make these rules. There are a few terms that legislation is also known for or referred to. Some examples are statutes, Acts, enactments or statute law (Welsh Government, 2021). 
Primary and secondary legislation is quite often referred to as ‘statutes’ and ‘the statute book’. This type of legislation indicates the law that is currently in place today. Acts of the UK Parliament, Scottish Parliament, Welsh Parliament and the Northern Ireland Assembly are the main laws that are passed by the legislative’s bodies. The term for this is known as Primary legislation (Legislation.gov.uk, 2023). The law that is created by ministers who are under powers given to them by an Act of Parliament is secondary legislation. Secondary legislation can also be created by other bodies. It can be referred to as delegated legislation or subordinate legislation and it is a form of law. Secondary legislation can sometimes be made if other authorised individuals and bodies are not in parliament. However, it is produced by government ministers. Though ministers or authorised individuals and bodies create secondary legislation, they must be given the power to create it. This is usually in an Act of Parliament (Hansard Society, 2022). 
Overall, in conclusion to the information that has been sourced, there are two types of law which have been mentioned which are common and civil law. Common law is based on history and civil law is based on individual rights. The finding of importance of equity and how that is used within the common law system is something that has been discovered. Learning that within civil law, the most common case is landlord and tenant disputes and the fact that there can be a defence for the landlord in that situation so they can argue from both sides. After further researching how primary and secondary legislation operates and how legislation and common law interact and how they coexist. 
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